E = AGENDA REVIEW MEETING
=\ L= CHESTERFIELD CITY COUNCIL
Zem City of Tuesday, February 21, 2023
& Chesterfield Y, 5.45 P;Ey ’

I. Appointments — Mayor Bob Nation

II. Council Committee Reports

A. Planning and Public Works Committee — Chairperson Dan Hurt, Ward III

1. Proposed Bill No. 3418 - P.Z. 11-2022 Estates at Fire Rock (St.
Austin School) - An ordinance amending the Unified Development

Code of the City of Chesterfield by changing the boundaries of the
“PUD” Planned Unit Development to the “E-1AC” Estate One Acre
District for a 35.0-acre tract of land located at 17803, 17815 and
17831 Wild Horse Creek Road (P.Z. 11-2022 Estates at Fire Rock (St.
Austin School) 18V130099, 18V140065, & 18V140098). (Second
Reading) Planning Commission recommends approval. Planning &
Public Works Committee recommends approval. Petitioner has
requested to postpone any action until such time as the contract
issues have been resolved between the owner and developer.

2. Proposed Bill No. 3425 - P.Z. 12-2022 City of Chesterfield
(Unified Development Code - Article 4) - An ordinance amending

Article 4 of the Unified Development Code to include regulations
pertaining to comprehensive marijuana facilities. (Second Reading)
Planning Commission recommends approval. Planning & Public

Works Committee recommends approval.

3. Next Meeting — Thursday, February 23, 2023 (5:30pm)

Finance and Administration Committee — Chairperson Barbara

B.
McGuinness, Ward I
1. Next Meeting - Monday, March 13, 2023 (4:00pm)
C. Parks, Recreation and Arts Committee — Chairperson Gary Budoor,

Ward IV

1. Next Meeting — Not yet scheduled

Public Health and Safety Committee — Chairperson Aaron Wahl, Ward II



1. Proposed Resolution No. 483 - Inmate Housing at St. Louis
County - City Council adopted Ordinance #2064 in February of 2004,
which provided for housing of Chesterfield’s municipal prisoners, and
specified a $35/day fee. The County Council has passed an order to
increase this fee to $50/day. This is the first increase in inmate
housing in more than 33 years. Ordinance #2064 allows the City
Administrator to execute extensions and modifications to this contract
by resolution.

1. Next Meeting — Not yet scheduled

III. Report from the City Administrator & Other Items Requiring Action by
City Council — Mike Geisel

A. Liquor License Request — Sauce on The Side (1637 Clarkson Rd) —
has requested a new liquor license for retail sale of all kinds of
intoxicating liquor by the drink, to be consumed on premise, and
Sunday Sales.

B. Bid Recommendation — Accessible Ramp Improvement Project —
Recommendation to accept the low bid as submitted by Spencer

Contracting, and to authorize the City Administrator to enter into an
Agreement with Spencer Contracting in the amount of $55,534. Of
this total cost, $41,900 will be reimbursed to the City from St. Louis
County via the CDBG Program. The low bid very slightly exceeds the
$55,000 budgeted for this project in Account 120-079-5497. This
minor over-run will be offset by other under-runs throughout the
year, therefore no budget amendment is required. (Roll Call Vote)
Department of Public Works recommends approval.

C. Bid Recommendation - Purchase of Two Overhead Doors at
Public Works Facility - Recommendation to accept the low bid
submitted by Zumwalt Corporation and to authorize the City
Administrator to approve a Purchase Order to Zumwalt Corporation
in an amount not to exceed $28,680 for the replacement of two
overhead doors at the Public Works Facility. The 2023 Budget
includes $32,000 in Account 120-079-5470 for this purchase. (Roll
Call Vote) Department of Public Works recommends approval.

D. Bid Recommendation - 2023 Sidewalk Leveling Project —
1. Recommendation to accept the bid as submitted by Lift Rite
Incorporated, and to authorize the City Administrator to enter into an
Agreement with Lift Rite Incorporated in an amount not to exceed
$100,000 to perform sidewalk leveling through a mud-jacking
process. The 2023 Budget includes $555,000 for sidewalk repairs
within Account 120-079-5497.
2. Recommendation to address deficient sidewalk slabs via a saw-
cutting method, and to authorize the City Administrator to enter into




an Agreement with Precision Concrete Incorporated in an amount not
to exceed $30,000. In order to construct this project, Staff
recommends utilizing existing funds budgeted in Account 120-079-
5251. (Roll Call Vote) Department of Public Works recommends
approval.

IV. Other Legislation

A. Proposed Bill No. 3431 - Wilson Avenue Improvement Project
Program Agreement — An ordinance authorizing the City
Administrator to execute a Surface Transportation Block Grant
Program Agreement with the Missouri Highways and Transportation
Commission for improvements of approximately 2,300 feet of Wilson
Avenue between Wild Horse Creek Road and just south of Walnut Hill
Road, near Baxter Crossing Lane. (First Reading) Department of
Public Works recommends approval.

V. Unfinished Business

VI. New Business

VII. Adjournment

NOTE: City Council will consider and act upon the matters listed above and such other
matters as may be presented at the meeting and determined to be appropriate for
discussion at that time.

Notice is hereby given that the City Council may also hold a closed meeting for the purpose
of dealing with matters relating to one or more of the following: legal actions, causes of
action, litigation or privileged communications between the City’s representatives and its
attorneys (RSMo 610.021(1) 1994; lease, purchase or sale of real estate (RSMo 610.021(2)
1994; hiring, firing, disciplining or promoting employees with employee groups (RSMo
610.021(3)1994; Preparation, including any discussions or work product, on behalf of a
public governmental body or its representatives for negotiations with employee groups (RSMo
610.021(9) 1994; and/ or bidding specification (RSMo 610.021(11) 1994.

PERSONS REQUIRING AN ACCOMMODATION TO ATTEND AND PARTICIPATE IN THE
CITY COUNCIL MEETING SHOULD CONTACT CITY CLERK VICKIE MCGOWND AT (636)
537-6716, AT LEAST TWO (2) WORKDAYS PRIOR TO THE MEETING.



AGENDA
CITY COUNCIL MEETING
Chesterfield City Hall

FCity of ) 690 Chesterfield Parkway West
== Chesterfield Tuesday, February 21, 2023
7:00 PM

I. CALL TO ORDER - Mayor Bob Nation

II. PLEDGE OF ALLEGIANCE - Mayor Bob Nation

III. MOMENT OF SILENT PRAYER - Mayor Bob Nation

IV. ROLL CALL - Deputy City Clerk Molly Lasley

V. APPROVAL OF MINUTES - Mayor Bob Nation

A. City Council Meeting Minutes - February 06, 2023

B. Executive Session Minutes — February 06, 2023

VI. INTRODUCTORY REMARKS - Mayor Bob Nation
A. Thursday, February 23, 2023 - Planning & Public Works (5:30pm)
B. Monday, February 27, 2023 - Planning Commission (7:00pm)

C. Monday, March 06, 2023 - City Council Meeting (7:00pm)

VII. COMMUNICATIONS AND PETITIONS - Mayor Bob Nation

VIII. APPOINTMENTS - Mayor Bob Nation

IX. COUNCIL COMMITTEE REPORTS

A. Planning and Public Works Committee — Chairperson Dan Hurt, Ward III



1. Proposed Bill No. 3418 - P.Z. 11-2022 Estates at Fire Rock (St.

Austin School) - An ordinance amending the Unified Development
Code of the City of Chesterfield by changing the boundaries of the
“PUD” Planned Unit Development to the “E-1AC” Estate One Acre
District for a 35.0-acre tract of land located at 17803, 17815 and
17831 Wild Horse Creek Road (P.Z. 11-2022 Estates at Fire Rock (St.
Austin School) 18V130099, 18V140065, & 18V140098). (Second
Reading) Planning Commission recommends approval. Planning &
Public Works Committee recommends approval. Petitioner has
requested to postpone any action until such time as the contract
issues have been resolved between the owner and developer.

2. Proposed Bill No. 3425 - P.Z. 12-2022 City of Chesterfield
(Unified Development Code - Article 4) — An ordinance amending
Article 4 of the Unified Development Code to include regulations
pertaining to comprehensive marijuana facilities. (Second Reading)
Planning Commission recommends approval. Planning & Public
Works Committee recommends approval.

3. Next Meeting — Thursday, February 23, 2023 (5:30pm)

. Finance and Administration Committee — Chairperson Barbara
McGuinness, Ward I

1. Next Meeting - Monday, March 13, 2023 (4:00pm)

. Parks, Recreation and Arts Committee — Chairperson Gary Budoor,
Ward IV

1. Next Meeting — Not yet scheduled

. Public Health and Safety Committee — Chairperson Aaron Wahl, Ward II

1. Proposed Resolution No. 483 - Inmate Housing at St. Louis
County - City Council adopted Ordinance #2064 in February of 2004,
which provided for housing of Chesterfield’s municipal prisoners, and
specified a $35/day fee. The County Council has passed an order to
increase this fee to $50/day. This is the first increase in inmate
housing in more than 33 years. Ordinance #2064 allows the City
Administrator to execute extensions and modifications to this contract
by resolution.

2. Next Meeting — Not yet scheduled



X. REPORT FROM THE CITY ADMINISTRATOR - Mike Geisel

A. Liguor License Request — Sauce on The Side (1637 Clarkson Rd) — has

requested a new liquor license for retail sale of all kinds of intoxicating
liquor by the drink, to be consumed on premise, and Sunday Sales.

B. Bid Recommendation — Accessible Ramp Improvement Project —
Recommendation to accept the low bid as submitted by Spencer
Contracting, and to authorize the City Administrator to enter into an
Agreement with Spencer Contracting in the amount of $55,534. Of this
total cost, $41,900 will be reimbursed to the City from St. Louis County via
the CDBG Program. The low bid very slightly exceeds the $55,000
budgeted for this project in Account 120-079-5497. This minor over-run
will be offset by other under-runs throughout the year, therefore no budget
amendment is required. (Roll Call Vote) Department of Public Works
recommends approval.

C. Bid Recommendation - Purchase of Two Overhead Doors at Public
Works Facility - Recommendation to accept the low bid submitted by
Zumwalt Corporation and to authorize the City Administrator to approve a
Purchase Order to Zumwalt Corporation in an amount not to exceed
$28,680 for the replacement of two overhead doors at the Public Works
Facility. The 2023 Budget includes $32,000 in Account 120-079-5470 for
this purchase. (Roll Call Vote) Department of Public Works recommends
approval.

D. Bid Recommendation - 2023 Sidewalk Leveling Project —
1. Recommendation to accept the bid as submitted by Lift Rite
Incorporated, and to authorize the City Administrator to enter into an
Agreement with Lift Rite Incorporated in an amount not to exceed $100,000
to perform sidewalk leveling through a mud-jacking process. The 2023
Budget includes $555,000 for sidewalk repairs within Account 120-079-
5497.
2. Recommendation to address deficient sidewalk slabs via a saw-cutting
method, and to authorize the City Administrator to enter into an Agreement
with Precision Concrete Incorporated in an amount not to exceed $30,000.
In order to construct this project, Staff recommends utilizing existing funds
budgeted in Account 120-079-5251. (Roll Call Vote) Department of
Public Works recommends approval.

2. OTHER LEGISLATION

A. Proposed Bill No. 3431 - Wilson Avenue Improvement Project Program
Agreement - An ordinance authorizing the City Administrator to execute a
Surface Transportation Block Grant Program Agreement with the Missouri
Highways and Transportation Commission for improvements of
approximately 2,300 feet of Wilson Avenue between Wild Horse Creek Road



and just south of Walnut Hill Road, near Baxter Crossing Lane. (First
Reading) Department of Public Works recommends approval.

UNFINISHED BUSINESS

NEW BUSINESS

ADJOURNMENT

NOTE: City Council will consider and act upon the matters listed above and such other
matters as may be presented at the meeting and determined to be appropriate for
discussion at that time.

Notice is hereby given that the City Council may also hold a closed meeting for the
purpose of dealing with matters relating to one or more of the following: legal actions,
causes of action, litigation or privileged communications between the City’s representatives
and its attorneys (RSMo 610.021(1) 1994; lease, purchase or sale of real estate (RSMo
610.021(2) 1994; hiring, firing, disciplining or promoting employees with employee groups
(RSMo 610.021(3)1994; Preparation, including any discussions or work product, on behalf
of a public governmental body or its representatives for negotiations with employee groups
(RSMo 610.021(9) 1994; and/ or bidding specification (RSMo 610.021(11) 1994.

PERSONS REQUIRING AN ACCOMMODATION TO ATTEND AND PARTICIPATE IN
THE CITY COUNCIL MEETING SHOULD CONTACT CITY CLERK VICKIE MCGOWND
AT (636)537-6716, AT LEAST TWO (2) WORKDAYS PRIOR TO THE MEETING.



AGENDA REVIEW - TUESDAY, FEBRUARY 21, 2023 - 5:45 PM

An AGENDA REVIEW meeting has been scheduled to start at 5:45 PM, on Tuesday,
February 21, 2023.

An Executive (closed) Session has been scheduled immediately following the agenda
work session for Monday’s meeting (2/21/2023), which itself is scheduled to begin
at 5:45 pm.

I have been directed to schedule an executive session for the purpose of finalizing my
goals and objects for the 2023 calendar year, as was discussed previously.

Please let me know, ASAP, if you will be unable to attend these meetings.



y
s Chesterfield

CITY OF CHESTERFIELD - PUBLIC NOTICE
EXECUTIVE SESSION (CLOSED MEETING)
TUESDAY, FEBRUARY 21, 2023

E

An Executive Session (closed meeting) has been scheduled to take place immediately
following the Agenda Review Meeting on Tuesday, February 21, 2023, which itself is
scheduled to begin at 5:45 PM.

The purpose of this meeting is to provide the opportunity for confidential
communication by/among the City’s elected officials, their City Attorney, and
appropriate City Staff.

The discussion during this Executive Session is scheduled to include the following:

RSMo 610.021 (1) Legal actions, causes of action or litigation involving a public
governmental body and any confidential or privileged communications between a
public governmental body or its representatives and its attorneys

RSMo 610.021 (13) Individually identifiable personnel records, performance ratings
or records pertaining to employees or applicants for employment, except that this
exemption shall not apply to the names, positions, salaries and lengths of service of
officers and employees of public agencies once they are employed as such, and the
names of private sources donating or contributing money to the salary of a
chancellor or president at all public colleges and universities in the state of Missouri
and the amount of money contributed by the source

Any/all questions, in advance of this meeting, should be directed to the
undersigned.

Any/all questions, in advance of this meeting, should be directed to the
undersigned.

Michael O. Geisel

City Administrator
Chesterfield, Missouri




City of
== Chesterfield

RECORD OF PROCEEDING

MEETING OF THE CITY COUNCIL
OF THE CITY OF CHESTERFIELD
AT 690 CHESTERFIELD PARKWAY WEST

FEBRUARY 6, 2023

The meeting was called to order at 7:03 p.m.

Mayor Bob Nation led everyone in the Pledge of Allegiance and followed with a moment
of silent prayer.

A roll call was taken with the following results:

PRESENT ABSENT
Mayor Bob Nation

Councilmember Mary Monachella

Councilmember Barbara McGuinness

Councilmember Aaron Wahl

Councilmember Mary Ann Mastorakos

Councilmember Dan Hurt

Councilmember Michael Moore

Councilmember Merrell Hansen

Councilmember Gary Budoor

APPROVAL OF MINUTES

The minutes of the January 17, 2023 City Council meeting were submitted for approval.
Councilmember Wahl made a motion, seconded by Councilmember Moore, to approve
the January 17, 2023 City Council minutes. Councilmember McGuinness requested the
minutes be amended to reflect Councilmember Monachella seconded the motion to
postpone the second reading of Bill No. 3421. A voice vote was taken with a unanimous



affirmative result and the motion to approve the minutes, as amended, was declared
passed.

The minutes of the January 17, 2023 Executive Session were submitted for approval.
Councilmember Mastorakos made a motion, seconded by Councilmember Moore, to
approve the January 17, 2023 Executive Session minutes. A voice vote was taken with a
unanimous affirmative result and the motion was declared passed.

INTRODUCTORY REMARKS

Mayor Nation announced that City Hall would be closed on Monday, February 20, in
observance of Presidents’ Day.

Mayor Nation announced that the next meeting of City Council is scheduled for Tuesday,
February 21, at 7 p.m.

COMMUNICATIONS AND PETITIONS

Mr. Gregory Haug, 128 Lighthorse Drive, introduced himself as candidate for Monarch
Fire Protection District Director, and provided a brief biography.

APPOINTMENTS

Mayor Nation nominated Mr. Mick Weber for re-appointment to the Architectural
Review Board. Councilmember Hurt made a motion, seconded by Councilmember
Hansen, to re-appoint Mr. Weber to the Architectural Review Board for a term of two
years. A voice vote was taken with a unanimous affirmative result and the motion was
declared passed.

COUNCIL COMMITTEE REPORTS AND ASSOCIATED LEGISLATION

Planning/Public Works Committee

Bill No. 3418 Amends the Unified Development Code of the City of Chesterfield
by changing the boundaries of the “PUD” Planned Unit
Development to the “E-1AC” Estate One Acre District for a 35.0-
acre tract of land located at 17803, 17815 and 17831 Wild Horse
Creek Road (P.Z. 11-2022 Estates at Fire Rock (St. Austin School)
18130099, 18140065, & 18Vv140098) (Second Reading)
Planning Commission recommends approval. Planning & Public
Works Committee recommends approval. Petitioner has
requested to hold until the February, 21 2023 City Council
meeting

Councilmember Dan Hurt, Chairperson of the Planning/Public Works Committee, made a
motion, seconded by Councilmember Hansen, to postpone action on Bill No. 3418 until



the next City Council meeting, scheduled for February 21, as requested by the petitioner.
A voice vote was taken with a unanimous affirmative result and the motion was declared
passed.

Bill No. 3425 Amends Article 4 of the Unified Development Code to include
regulations pertaining to comprehensive marijuana facilities (First
Reading) Planning Commission recommends approval.
Planning & Public Works Committee recommends approval

Councilmember Hurt made a motion, seconded by Councilmember Monachella, for the
first reading of Bill No. 3425. A voice vote was taken with a unanimous affirmative
result and the motion was declared passed. Bill No. 3425 was read for the first time.

Councilmember Hurt announced that the next meeting of this Committee, scheduled for
Thursday, February 9, at 5:30 p.m., has been canceled.

Finance and Administration Committee

Councilmember Barbara McGuinness, Chairperson of the Finance and Administration
Committee, indicated that there were no action items scheduled on the agenda for this
meeting.

Parks, Recreation & Arts Committee

Councilmember Gary Budoor, Chairperson of the Parks, Recreation & Arts Committee,
indicated that there were no action items scheduled on the agenda for this meeting.

Public Health & Safety Committee

Councilmember Aaron Wahl, Chairperson of the Public Health & Safety Committee,
advised that this Committee met on Monday, January 30, and action items from that
meeting will appear on the next City Council agenda.

REPORT FROM THE CITY ADMINISTRATOR

City Administrator Mike Geisel reported that Staff is recommending award of a contract
for 2023 Construction and Inspection Testing Services. Based upon review of
information provided by Director of Public Works/City Engineer Jim Eckrich, Mr. Geisel
joined with him in recommending acceptance of the proposal for construction and
inspection testing as submitted by Geotechnology Incorporated and authorization for the
City Administrator to execute a contract in an amount not to exceed $110,000, funded
from the Capital Projects Fund, as recommended by the Department of Public Works.
Councilmember Moore made a motion, seconded by Councilmember Wabhl, to approve
this recommendation. A roll call vote was taken with the following results: Ayes — Hurt,
Budoor, Wahl, Hansen, Mastorakos, Moore, McGuinness and Monachella. Nays — None.
Whereupon Mayor Nation declared the motion passed.



Mr. Geisel reported that Staff is recommending award of a contract for 2023 Concrete
Slab Replacement Project B. Based upon review of information provided by Director of
Public Works/City Engineer Jim Eckrich, Mr. Geisel joined with him in recommending
acceptance of the low bid as submitted by Next Level Construction LLC and
authorization for the City Administrator to execute a contract in an amount not to exceed
$1,000,000, funded from the Capital Projects Fund, as recommended by the Department
of Public Works. Councilmember Hansen made a motion, seconded by Councilmember
Moore, to approve this recommendation. A roll call vote was taken with the following
results: Ayes — Hansen, Monachella, Moore, Wahl, Budoor, McGuinness, Hurt and
Mastorakos. Nays — None. Whereupon Mayor Nation declared the motion passed.

Mr. Geisel reported that Staff is recommending award of a contract for 2023 Pyrotechnic
Fourth of July Display. Based upon review of information provided by Superintendent of
Recreation Kari Johnson, Mr. Geisel joined with her in recommending acceptance of the
sole bid and proposal as submitted by J&M Displays, and authorization for the City
Administrator to execute a contract in the amount of $55,000, including an option for two
annual renewals under the same terms and conditions. Councilmember Mastorakos made
a motion, seconded by Councilmember Budoor, to approve this recommendation. A roll
call vote was taken with the following results: Ayes — Mastorakos, Monachella, Hansen,
McGuinness, Wahl, Budoor, Hurt and Moore. Nays — None. Whereupon Mayor Nation
declared the motion passed.

OTHER LEGISLATION

Bill No. 3426 Approves a Redevelopment Project pursuant to the Real Property
Tax Increment Allocation Redevelopment Act, Sections 99.800 to
99.865 of the Revised Statutes of Missouri, as amended, for that
portion of the redevelopment area designated as RPA 1-A under the
Chesterfield Tax Increment Financing Redevelopment Plan &
Project; adopting tax increment financing within RPA 1-A; making
findings with respect thereto; establishing a special allocation fund
with respect to RPA 1-A; authorizing certain actions by city officials
and officers; and containing a severability clause (First Reading)

Bill No. 3427 Approves a Redevelopment Project pursuant to the Real Property
Tax Increment Allocation Redevelopment Act, Sections 99.800 to
99.865 of the Revised Statutes of Missouri, as amended, for that
portion of the redevelopment area designated as RPA 1-B under the
Chesterfield Tax Increment Financing Redevelopment Plan &
Project; adopting tax increment financing within RPA 1-B; making
findings with respect thereto; establishing a special allocation fund
with respect to RPA 1-B; authorizing certain actions by city officials
and officers; and containing a severability clause (First Reading)



Bill No. 3428 Approves a Redevelopment Project pursuant to the Real Property
Tax Increment Allocation Redevelopment Act, Sections 99.800 to
99.865 of the Revised Statutes of Missouri, as amended, for that
portion of the redevelopment area designated as RPA 1-C under the
Chesterfield Tax Increment Financing Redevelopment Plan &
Project; adopting tax increment financing within RPA 1-C; making
findings with respect thereto; establishing a special allocation fund
with respect to RPA 1-C; authorizing certain actions by city officials
and officers; and containing a severability clause (First Reading)

Bill No. 3429 Approves a Redevelopment Project pursuant to the Real Property
Tax Increment Allocation Redevelopment Act, Sections 99.800 to
99.865 of the Revised Statutes of Missouri, as amended, for that
portion of the Redevelopment Area designated as RPA 1-D under
the Chesterfield Tax Increment Financing Redevelopment Plan &
Project; adopting tax increment financing within RPA 1-D; making
findings with respect thereto; establishing a special allocation fund
with respect to RPA 1-D; authorizing certain actions by city officials
and officers; and containing a severability clause (First Reading)

Bill No. 3430 Approves a Redevelopment Project pursuant to the Real Property

Tax Increment Allocation Redevelopment Act, Sections 99.800 to
99.865 of the Revised Statutes of Missouri, as amended, for that
portion of the Redevelopment Area designated as RPA 3 under the
Chesterfield Tax Increment Financing Redevelopment Plan &
Project; adopting tax increment financing within RPA 3; making
findings with respect thereto; establishing a special allocation fund
with respect to RPA 3; authorizing certain actions by city officials
and officers; and containing a severability clause (First Reading)

Councilmember Hurt made a motion, seconded by Councilmember McGuinness, for the
first reading of Bill Nos. 3426, 3427, 3428, 3429 and 3430. A voice vote was taken with
a unanimous affirmative result and the motion was declared passed. Bill Nos. 3426,
3427, 3428, 3429 and 3430 were read for the first time.

Councilmember Hurt made a motion, seconded by Councilmember McGuinness, to
postpone Bill Nos. 3426, 3427, 3428, 3429 and 3430 until the first meeting in February
2024, currently scheduled for February 5, 2024. A voice vote was taken with a
unanimous affirmative result and the motion was declared passed.

UNFINISHED BUSINESS

There was no unfinished business scheduled on the agenda for this meeting.



NEW BUSINESS

There was no new business.

ADJOURNMENT

There being no further business to discuss, Mayor Nation adjourned the meeting at 7:22
p.m.

Mayor Bob Nation

ATTEST:

Vickie McGownd, City Clerk

APPROVED BY CITY COUNCIL:




UPCOMING MEETINGS/EVENTS

A. Thursday, February 23, 2023 - Planning & Public Works (5:30pm)
B. Monday, February 27, 2023 - Planning Commission (7:00pm)

C. Monday, March 06, 2023 - City Council Meeting (7:00pm)

COMMUNICATIONS AND PETITIONS

This section provides time for the public to speak and express their views during
public comment. Each speaker is limited to not more than four minutes, after
which, the City Administrator will indicate that their time has expired. It is
important to remember that this section of the agenda is not intended or appropriate
for debate or question and answer period. This is the public’s opportunity to share
their comments in a public forum.

APPOINTMENTS

There are no appointments scheduled for tonight’s meeting.



PLANNING AND PUBLIC WORKS COMMITTEE
Chair: Councilmember Hurt
Vice-Chair: Councilmember Monachella

Proposed Bill No. 3418 - P.Z. 11-2022 Estates at Fire Rock (St. Austin School)
- An ordinance amending the Unified Development Code of the City of Chesterfield
by changing the boundaries of the “PUD” Planned Unit Development to the “E-1AC”
Estate One Acre District for a 35.0-acre tract of land located at 17803, 17815 and
17831 Wild Horse Creek Road (P.Z. 11-2022 Estates at Fire Rock (St. Austin
School) 18V130099, 18V140065, & 18V140098). (Second Reading) Planning
Commission recommends approval. Planning & Public Works Committee
recommends approval. Petitioner has requested to postpone any action until
such time as the contract issues have been resolved between the owner and
developer.

Proposed Bill No. 3425 - P.Z. 12-2022 City of Chesterfield (Unified
Development Code - Article 4) - An ordinance amending Article 4 of the Unified
Development Code to include regulations pertaining to comprehensive marijuana
facilities. (Second Reading) Planning Commission recommends approval.
Planning & Public Works Committee recommends approval.

NEXT MEETING

The next Planning and Public Works Committee is scheduled for Thursday, February
23, 2023, at 5:30pm.

If you have any questions or require additional information, please contact Director
of Planning - Justin Wyse, Director of Public Works — Jim Eckrich, or me prior to
Tuesday’s meeting.



. _ . : L : 16150 Main Circle Drive
DosTER NATIONS Suite 250
Chesterfield, MO 63017

ULLOM & BOYLE, LLC (636) 532.0042

(636) 532.1082 Fax

ATTORNEYS AT L AW Michael J. Doster

mdoster@dubllc.com

February 15, 2023
VIA REGULAR MAIL AND ELECTRONIC MAIL
Michael O. Geisel, City Administrator
City of Chesterfield
690 Chesterfield Parkway West
Chesterfield, MO 63017
Re: P.Z.11-2022 Estates at Fire Rock (St. Austin School)
Dear Mike:

With regard to the matter referenced above, I request a tabling of the proposed Bill. This
request is being made because the Seller and Buyer of the property are still working on resolving
some contract issues. Thank you.

Very, truly youﬂxs,
S BTN
Michael.J. Doster

MID/ab



BILL NO. 3418 ORDINANCE NO.

AN ORDINANCE AMENDING THE UNIFIED DEVELOPMENT CODE OF THE
CITY OF CHESTERFIELD BY CHANGING THE BOUNDARIES OF THE “PUD”
PLANNED UNIT DEVELOPMENT TO THE “E-1AC” ESTATE ONE ACRE
DISTRICT FOR A 35.0-ACRE TRACT OF LAND LOCATED AT 17803, 17815
AND 17831 WILD HORSE CREEK ROAD (P.Z. 11-2022 Estates at Fire Rock
(St. Austin School) 18V130099, 18V140065, & 18V140098).

WHEREAS, the petitioner, St. Austin School, has requested a change in
zoning from the “PUD” Planned Unit Development to the “E-1AC” Estate One
Acre District for a 35.0-acre tract of land located at 17803, 17815 and 17831
Wild Horse Creek Road; and,

WHEREAS, a Public Hearing was held before the Planning Commaission on
November 14, 2022; and,

WHEREAS, the Planning Commission, having considered said request,
recommended approval of the change of zoning, as presented; and,

WHEREAS, the Planning and Public Works Committee recommended
approval of the change of zoning, as presented; and,

WHEREAS, the City Council, having considered said request voted to
approve the change of zoning request.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1. City of Chesterfield Unified Development Code and the Official
Zoning District Map, which are part thereof, are hereby amended by establishing
an “E-1AC” Estate One Acre District for a 35.0-acre tract of land located at
17803, 17815 and 17831 Wild Horse Creek Road and as described as follows:

A tract of land being all of Adjusted Parcel B of “Boundary Adjustment Plat of ‘A
Tract of Land in U.S. Survey 102, Township 45 North — Range 3 East, St. Louis
County, Missouri” according to the plat thereof recorded in Plat Book 338 Page
96 of the St. Louis County, Missouri Records and part of Adjusted Tract A of
“Boundary Adjustment Plat of ‘A Tract of Land in U.S. Survey 102, in Township
45 North — Range 3 East, St. Louis County, Missouri” according to the plat


Mary Ann Madden
Typewriter
3418


thereof recorded in Plat Book 346 Page 353 of said records, all located in U.S.
Survey 102, Township 45 North, Range 3 East, City of Chesterfield, St. Louis
County, Missouri and being more particularly described as follows:

Beginning at a point being the southeast corner of above-said Adjusted Parcel B,
said corner being the intersection of the north right-of-way line of Wild Horse
Creek Road (width varies) and the northeast line of above-said U.S. Survey 102;
thence along said north right-of-way line the following courses and distances:
along a line being 30 feet north of and parallel to the centerline of said Wild Horse
Creek Road, South 55°36'40" West, 375.00 feet; North 12°03'12" West, 16.22
feet; and along a line being 45 feet north of and parallel to said centerline, South
55°36'40" West, 124.28 feet to a point on the east line of a tract of land conveyed
to Trustee of the Melvin L. Fick and Lillian K. Fick, Joint Revocable Living Trust
Agreement by document recorded in Deed Book 7996 Page 1316 of the above-
said records; thence leaving said right-of-way line and along the east and north
lines of said Fick tract the following courses and distances: North 32°41'08"
West, 308.72 feet and South 81°07'48" West, 226.56 feet to a point on the west
line of above-said Adjusted Tract A; thence leaving said north line of Fick tract
and along the west line of said Adjusted Tract A the following courses, distances
and curves: North 22°46'12" West, 687.49 feet; North 57°30'33" West, 199.99
feet to a point of curvature; along a curve to the right with a radius of 175.00
feet, whose chord bears North 18°3543” West, 219.85 feet, an arc distance of
237.71 feet to a point of tangency; North 20°19'07" East, 143.40 feet; and North
22°46'12" West, 200.68 feet to the northwest corner of said Adjusted Tract A,
said point being on the south right-of-way line of Chicago, Rock Island and
Pacific Railroad (100 feet wide); thence leaving said west line and along said
south right-of-way line, along a curve to the right being non-tangential to the
previous course, with a radius of 3519.70 feet, whose chord bears North
67°52'46" East, 889.74 feet, an arc distance of 892.13 feet to a point of tangency;
thence continuing along said south right-of-way line, North 75°08'27" East,
176.95 feet to a point being the northeast corner of said Adjusted Tract A; thence
leaving said south right-of-way line and along the east line of said Adjusted Tract
A and its prolongation, being the east line of said Adjusted Parcel B, South
12°03'12" East, 1644.66 feet to the Point of Beginning and contains 1,527,037
square feet, or 35.056 acres, more or less according to survey performed by The
Sterling Company during the month of August, 2021 under Order Number 20-
07-232.



Section 2. The preliminary approval, pursuant to the City of Chesterfield
Unified Development Code is granted, subject to all of the ordinances, rules and
regulations.

Section 3. The City Council, pursuant to the petition filed by St. Austin
School in P.Z. 11-2022, requesting the amendment embodied in this ordinance,
and pursuant to the recommendation of the City of Chesterfield Planning
Commission that said petition be granted and after a public hearing, held by the
Planning Commission on the 14tk day of November 2022, does hereby adopt this
ordinance pursuant to the power granted to the City of Chesterfield under
Chapter 89 of the Revised Statutes of the State of Missouri authorizing the City
Council to exercise legislative power pertaining to planning and zoning.

Section 4. This ordinance and the requirements thereof are exempt from
the warning and summons for violations as set out in Article 8 of the City of
Chesterfield Unified Development Code.

Section 5. This ordinance shall be in full force and effect from and after
its passage and approval.

Passed and approved this day of , 2023
PRESIDING OFFICER Bob Nation, MAYOR
ATTEST:

Vickie McGownd, CITY CLERK

FIRST READING HELD: 01/03/2023




BILL NO._3425 ORDINANCE NO.

AN ORDINANCE OF THE CITY OF CHESTERFIELD AMENDING SECTION
405.04.140 OF THE MUNICIPAL CODE PERTAINING TO MARIJUANA
RELATED BUSINESSES.

WHEREAS, an amendment to the Missouri Constitution, herein referred
to as Amendment 3, was approved by voters on November 8, 2022 to
decriminalize marijuana and to provide for the regulated production,
distribution, testing, sale, and purchase of recreational marijuana by those ages
21 and older; and

WHEREAS, Amendment 3 charges the Missouri Department of Health and
Senior Services to license and regulate comprehensive marijuana cultivation
facilities, comprehensive marijuana dispensary facilities, comprehensive
marijuana-infused products manufacturing facilities, and marijuana testing
facilities;

WHEREAS, Amendment 3 gives narrow authorization for cities to enact
ordinances not in conflict with state law or regulations governing the time,
place, and manner of operation of comprehensive marijuana facilities defined
herein; and

WHEREAS, the City of Chesterfield, having carefully studied Amendment
3 and its mandate, wishes to establish supplemental rules and regulations
governing the operation of comprehensive marijuana facilities to further protect
the health, safety, and welfare of the residents, business community, and
property owners in Chesterfield; and

WHEREAS, a Public Hearing was held before the Planning Commission on
January 9, 2023; and,

WHEREAS, the Planning Commission recommended approval of the
following amendments; and,

WHEREAS, the Planning and Public Works Committee recommended
approval of the following amendments; and,

WHEREAS, the City Council of the City of Chesterfield desires to amend
the Unified Development Code to reflect the changes in regulation of medical
and non-medical marijuana business to conform to state law; and


Mary Ann Madden
Typewriter
3425


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CHESTERFIELD, MISSOURI AS FOLLOWS:

Section 1: Section 405.04.140 of the City of Chesterfield Municipal Code
shall be amended to include the following:

21. Marijuana (medical and comprehensive) facilities. These regulations
shall apply to all medical and comprehensive marijuana uses as defined
in the Missouri Constitution.

a. No marijuana facilities including those relating to cultivation,
testing, manufacturing or dispensing shall be permitted except in
conjunction with a state issued license and in full compliance with
all state mandated facility and safety standards.

b. No medical marijuana related use or facility shall emit an odor or in
any way off-site which causes a public nuisance. Appropriate
ventilation systems or odor mitigation devices shall be installed to
prevent the permeation of marijuana odors or fumes shall be
provided if a public nuisance violation occurs. If off-site odors
become a public nuisance, the City Council, following notice and a
public hearing at which the operator shall be entitled to prevent
evidence or submit proposals for remediation, may revoke a permit
for cultivation, testing, manufacturing or dispensing of marijuana or
marijuana related products.

c. No marijuana facility shall be initially sited within one thousand feet
of any then existing elementary or secondary school, child day care
center, or church, as defined in the Missouri Constitution pertaining
to marijuana facilities. In the case of a freestanding facility, the
distance between the facility and the school, daycare, or church
shall be measured from the external wall of the facility structure
closest in proximity to the school, daycare, or church to the closest
point of the property line of the school, daycare, or church. If the
school, daycare, or church is part of a larger structure, such as an
office building or strip mall, the distance shall be measured to the
entrance or exit of the school, daycare, or church closest in
proximity to the facility. In the case of a facility that is part of a larger
structure, such as an office building or strip mall, the distance
between the facility and the school, daycare, or church shall be
measured from the property line of the school, daycare, or church
to the facility’s entrance or exit closest in proximity to the school,
daycare, or church. If the school, daycare, or church is part of a
larger structure, such as an office building or strip mall, the distance
shall be measured to the entrance or exit of the school, daycare, or
church closest in proximity to the facility. Measurements shall be



made along the shortest path between the demarcation points that
can be lawfully traveled by foot.

d. Cultivation facilities shall only be permitted in areas zoned Planned
Industrial District.

e. Any cultivation must occur indoors. Outdoor cultivation is not
permitted.

Section 2: Existing medical marijuana facilities and new medical or non-
medical marijuana facilities shall be permitted to obtain occupancy and business

license approval where facilities are permitted by zoning.

Section 3: This ordinance shall be codified within the Municipal Code of
the City of Chesterfield.

Section 4: This ordinance shall be in full force and effect from and after
its passage and approval.

Passed and approved this day of , 2023.

PRESIDING OFFICER Bob Nation, MAYOR

ATTEST:

Vickie McGownd, CITY CLERK

FIRST READING HELD: 2/6/2023
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FINANCE AND ADMINISTRATION COMMITTEE

Chair: Councilmember McGuinness
Vice-Chair: Councilmember Moore

There are no Finance and Administration Committee action items scheduled for
tonight’s meeting.

NEXT MEETING

The next Finance and Administration Committee Meeting is scheduled for Monday,
March 13th, 2023 at 4pm.

If you have any questions or require additional information, please contact Finance
Director Jeannette Kelly or me prior to Tuesday’s meeting.



PARKS, RECREATION AND ARTS COMMITTEE

Chair: Councilmember Budoor
Vice Chair: Councilmember Moore

There are no Parks, Recreation and Arts Committee items scheduled for tonight’s
meeting.

NEXT MEETING

The next meeting of the Parks, Recreation and Arts Committee has not yet been
scheduled.

If you have any questions or require additional information, please contact Parks,
Recreation and Arts Director Thomas McCarthy or me prior to Tuesday’s meeting.



PUBLIC HEALTH AND SAFETY COMMITTEE

Chair: Councilmember Aaron Wahl
Vice Chair: Councilmember Merrell Hansen

Proposed Resolution No. 483: Inmate Housing at St. Louis County - City Council
adopted Ordinance #2064 in February of 2004, which provided for housing of
Chesterfield’s municipal prisoners, and specified a $35/day fee. The County Council
has passed an order to increase this fee to $50/day. This is the first increase in
inmate housing in more than 33 years. Ordinance #2064 allows the City
Administrator to execute extensions and modifications to this contract by resolution.

NEXT MEETING

The next meeting of the Public Health and Safety Committee has not yet been
scheduled.

If you have any questions or require additional information, please contact Chief Ray
Johnson or me prior Tuesday’s meeting.



PUBLIC HEALTH & SAFETY COMMITTEE MEETING
JANUARY 30, 2023

MINUTES

The meeting was called to order at 5:30 PM by Chairman, Councilmember Aaron Wabhl.
Roll Call

Councilmember Aaron Wahl, Ward Il (Chairman), Councilmember Mary Monachella,
Ward |, Councilmember Dan Hurt, Ward Ill, Councilmember Merrell Hansen, Ward 1V,
Councilmember Gary Budoor, Ward IV, City Attorney Chris Graville, and Chief Ray
Johnson. Several citizens also attended this meeting

Minutes —December 7, 2022

Councilmember Wahl motioned and Councilmember Hansen seconded to approve the
minutes of the December 7, 2022 meeting. The minutes were approved 3-0
(Councilmember Monachella abstained as she was absent from the December 7t
meeting).

Golf Carts

The Committee Members addressed the issue of golf carts/low speed vehicles on City
streets.

City Attorney Graville presented a draft ordinance for the allowance and regulation of
golf carts and/or low speed vehicles on City streets. This draft ordinance sets out the
proposed regulations of operation of golf carts and low speed vehicles on streets, roads
and highways located within the City of Chesterfield.

First, the definition of a low-speed vehicles was reviewed and the difference between a
low-speed vehicle and a golf cart. It was noted that low speed vehicles are defined by
State Statute and golf carts are a motor vehicle originally designed for operation on a
golf course, not regulated by State Statutes. A low-speed vehicle can be registered in
the State, a golf cart cannot.

Currently, neither type of vehicles are allowed on City streets at this time (unless
licensed and registered in the State of Missouri). A discussion followed regarding which
subdivisions within the City would be amenable to allowing golf carts. At this time, most
subdivision indentures do not allow golf carts or low speed vehicles. City Attorney
Graville suggested that the ordinance be written to allow subdivisions to opt into the
allowance of golf carts. There was discussion regarding workable options.

Further discussion continued regarding the registration of vehicles. Safety issues were a
main concern for the operation and regulation of these vehicles. It was decided that
criteria needs to be developed for the vehicles including safety glass for windshields,
seatbelts for each passenger, head and tail lights, horn, bicycle flag or reflective
triangular rear signage. It was also noted that the driver of the vehicle must be a licensed
driver and all other rules of the road followed.



City Attorney Graville will prepare a new ordinance for review at the next Public Health &
Safety Committee meeting. Overall, several items need to be addressed: does the City
of Chesterfield want golf carts or low speed vehicles on City streets; will subdivisions be
able to opt in or will these vehicles be allowed on all subdivision streets; will the
requirement of true safety glass be a requirement or just a type of plexiglass windshield.

There was no action taken regarding this issue at this meeting.
Security Glass at City Hall Front Desk

Chief Johnson reported that contractors have not been responsive to providing a quote
for the purchase and installation of a safety glass barrier for front desk personnel at City
Hall. Councilmember Hurt volunteered to contact a possible vendor. This item will be
placed on the agenda for the next Public Health & Safety Committee Meeting.

Alternative Courts Update

Chairperson Wahl provided updates on the planning for the proposed Alternative Courts
project that he received from Tim Engelmeyer:

A. He has been reaching out to partners for resources including drug and alcohol
counseling/treatment, counseling, probation services, drug testing facilities,
defendant monitoring services, house arrest services, job placement services,
community service monitoring.

B. He has been working on the screening process for candidates and has identified five
potential candidates for the first session of 2023.

C. Forms and contracts are being drafted in accordance with the budget allowed by City
Council.

D. There will be a meeting on January 315 with City Administrator Geisel, Chief
Johnson, Court Clerk Tonia Powell, and other City staff to go over
funds/expenditures and also the tracking of participants success/failure.

Councilmember Hurt recommended that this program remains funding neutral if
possible. Chief Johnson noted that other municipalities have expressed enthusiasm for
the program.

Deer Sampling Survey

Chief Johnson provided the results of the 2023 Deer Sampling Survey completed earlier
this month. He also noted that he has provided this report to Erin Shank of the Missouri
Department of Conservation who is the State expert on deer population within the State.
Chief Johnson has requested that Ms. Shank review the report and make
recommendations to improve the City’s culling procedures if needed. Chief Johnson will
share her recommendations at the next meeting of the Public Health & Safety
Committee.



10.

11.

St. Louis County Jail Inmate Fees

Chief Johnson informed the members of the Committee that St. Louis County has
increased the daily fees it charges for the housing of municipal prisoners. Since 1989,
St. Louis County has charged $32.00 per day. They intended to raise the rate to $120
per day. However, the St. Louis Area Police Chiefs Association intervened and
requested a lower fee increase which resulted in St. Louis County lowering the proposed
increase to $50.00 per day. Chief Johnson asked for the members of the Committee to
approve this amended fee and noted this would be the first increase in more than 33
years.

Councilmember Hurt motioned and Councilmember Monachella seconded to forward to
full Council with a recommendation to authorize City Administrator Geisel to enter into
the agreement for housing municipal prisoners at the new rate of $50.00 per day. The
motion carried 4-0. This item will be forwarded to City Council for their review.

There was no other business to discuss

There is no meeting scheduled at this time.

Having no further business, the meeting adjourned at 7:38 PM.



RESOLUTION # 483

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A
MODIFICATION TO THE CONTRACT WITH ST. LOUIS COUNTY FOR HOUSING
OF MUNICIPAL INMATES

WHEREAS, the City of Chesterfield adopted Ordinance #2064 in February of 2004,
which provides for St. Louis County Justice Services to house Chesterfield municipal prisoners
when necessary, and

WHEREAS, St. Louis County has deliberated and determined it necessary to increase
the fee associated with housing of municipal prisoners from $32 per day to $50 per day, and

WHEREAS, St. Louis County has not previously increased the fee to house municipal
prisoners since adoption of Ordinance #2064 in 2004, and

WHEREAS, the Chesterfield Chief of Police has favorably recommended acceptance of
the proposed increase to the Public Health and Safety Committee, and said Public Health and
Safety Committee, after review and deliberations, has unanimously recommended approval of
the increase, and

WHEREAS, St. Louis County Council has issued an order to amend the municipal
contracts to increase the per diem rate for municipal inmates, and

WHEREAS, The City of Chesterfield has determined that it is in the best interests of the
City, that it accept the proposed per diem increase for housing of municipal prisoners.

NOW THEREFORE BE IT RESOLVED BY THE CITY OF CHESTERFIELD AS
FOLLOWS:

Section 1. The City of Chesterfield hereby authorizes the City Administrator to
execute the amended agreement with St. Louis County, providing for housing of municipal
inmates.

Passed and adopted this 21% day of February, 2023.

Presiding Officer Mayor

Attest:

City Clerk



Soinjr Louis
Sam Page COUNTY Scott Anders
County Executive Director

JUSTICE SERVICES

December 21, 2022

Honorable Bob Nation, Mayor
And Members of the City Council
690 Chesterfield Pkwy W
Chesterfield, MO 63017

Honorable Nation:

The City of Chesterfield and St. Louis County are parties to an agreement for housing of municipal
inmates at the St. Louis County Justice Center in Clayton (“Contract”). By Order dated November 15, 2022,
the County Council approved an increase to the rate for such service. Consistent with the County Council’s
Order, the Contract will require amendment to increase the charge to $50 per day. St. Louis County will
prepare and send the necessary amendment.

No later than January 15, 2023, please provide the contact information (name and email address) of the
individual authorized to sign the Contract amendment on behalf of your municipality. Please email the contact
information to Andrea Peterson, Accounting Supervisor, 314-615-4783, APeterson@stlouiscountymo.gov
Upon receipt of the information, County will initiate the signature process through DocuSign. We will return a
copy of the fully executed document to the municipality.

Please contact me if you have questions or require additional information.

Sincerely,

Scott Anders Director of Justice Services
Sanders@stlouiscountymo.gov
314-615-4763


mailto:APeterson@stlouiscountymo.gov
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BEFORE THE COUNTY COUNCIL OF ST. LOUIS COUNTY, MISSOURI

In the Matter of Per Diem Rates )
for the Housing of Inmates at )
the Buzz Westfall Justice Center. )

Now on this 15th day of November, 2022, the County Council of
St. Louis County, Missouri, does find as follows:

WHEREAS, the County Executive 1is authorized by Section
606.115 SLCRO 1974 as amended to enter into contracts with the
City of St. Louis, any St. Louis County municipality, the United
States or any agency thereof, the State of Missouri, or any
Missouri county, for the housing of inmates at the St. Louis County
Justice Center at rates which shall be approved by order of this
Council;

NOW, THEREFORE,

UPON MOTION DULY MADE, SECONDED AND CARRIED, IT IS HEREBY
ORDERED BY THE COUNTY COUNCIL OF ST. LOUIS COUNTY, MISSOURI:

SECTION 1. The per diem rate for St. Louis County municipality
inmates housed for general detention at the St. Louis County
Justice Center shall be $50.00. All other fees and per diem rates
pertaining to the housing of non-County inmates, including any
rate for non-County inmates detained in the infirmary, shall remain
unchanged.

RITA HEARD DAYS
CHAIR, COUNTY COUNCIL

ATTEST: DIANN L. VALENTI
ADMINISTRATIVE DIRECTOR

APPROVED AS TO LEGAL FORM:

BETH ORWICK
COUNTY COUNSELOR




BILL NO. %3'. 38 ORDINANCE NO. 26¢

A BILL AUTHORIZING A CONTRACT WITH ST. LOUIS COUNTY
FOR HOUSING OF MUNICIPAL INMATES

) WHEREAS, the City of Chesterfield from tixoe to time has the need to house municipal
prisoners for extended periods; and

WHEREAS, it has been the policy of the City of Chesterfield to use the St. Louis County
Justice Services as when necessary for housing municipal prisoners of the City of Chesterficld;
and

WHEREAS, St. Louis County has recently enacted a new Ordinance calling for specific
charges and related expenses for the housing of municipal prisoners; and

WHEREAS, the City determines that it is in the best interests of the City that it enter into
a contract with St. Louis County for the housing of its municipal prisoncrs.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1. The City of Chesterfield hereby authorizes the City Administrator to enter
into a contact for the housing of municipal prisoners at the St. Louis County Justice Center in
accordance with the contract for housing of municipal inmates, which is attached hereto and
made a part hereof as if fully set forth herein. :

Section2.  The City Administrator shall be authorized to enter into extensions and
modifications of this contract by resolution of the City Council at such time as may be necessary
in the future.

Section3.  This Ordinance shall be in full force and effect from and afier its passage
and approval. '

Passed and approved this m-of Mw@_, 2004.

ATTEST:




C _ONTRACT FOR HOUSING OF MUNICIPAL INMATES

- THIS CONTRACT, entered into this ' day of , 2004, by

and between St. Louis County, Missouri, 41 South Central, Clayton, Missouri 63105 (“County”)

and ' | . a L (“Mui]icipality”).
WITNESS: | | | |
WHEREAS, construction of the St. Louis County Justice Center (*J ustice Center”’) has

provided County with sufficient detention capacity to house, in addition to those for whom St.

Louis County may be responsilile by law, up to fifty inmatés (“ndn—Cuunty inmates”); and
WHEREAS, Municipality desires to have inmates housed at Justice Center on its behalf,

- and St. Louis County desires to accept such inmates; ’and |

WHEREAS, this contract is authorized by County O_rdinance No. 18,915 and Municipality

Ordinance/Resolution No. ;

NOW, THEREFORE, IT IS AGREED BY AND BETWEEN THE PARTIES A
FOLLOWS: :

1. PROCEDURE FOR ACCEPTANCE OF MUNICIPALITY INMATES
1.1 Couuty shall accept and house at Justice Center those inrriates detained under
Municipality’s authority who are:
(A) qonunitted to Cciunty’s custody by an order issued by Municipality’s judge 1n
substantially the saime form as the document attached hereto as “Exhibit A”; or -
(B) for whom an arrest warrant has been authoti_zed, either in writing or by telephone;
“provided, however, that if the total number of non-County inmates exceeds ﬁfty (50) and the
Director of Justice Services _cietetmines that no additional space is avaiiable, then County may o

. decline to accept inmates on behalf of Municipality.




1.2.. Available bed‘ space will be allocated among County municipalities on a ﬁrét-come,

ﬁrst;served Basjs. Municipality shall contact the Mlmicipal Court liaison at 615-5761 to verify
- arrival date and time for any inmates who are scheduled to turn themselves in Without being
accompanied by a Mun-icipal police ofﬁéer.

1.3. Muﬁicipality shall arrange for the inmate’s transportation to the Justice C;enter. In the
event tﬁe Municipality inmate is to present himself for detention without a law enforcement escort,
Municipality shall arrange for the inmate to present himself at the Justice Center Bonding Window
at one of the designated times approved by Justice Services; inmates who are to sefve weekend
commitments shall present themselves on Friday evenings and shall be released at the same hour

_of the day on the following Sunday. A Municipality inmate shall not be deemed to be in County’s
custody unless and until such time as:

(A) The inmate is delivered by Municipality to the Justice Center Intake Service or presents

himself at the Justice Center Bonding Window; and

B)A certified copy of the Municipality judge’s order of commitment or a certified copy of

the arrest warrant is delivered to County along with the inmate (a municipal surnmons or

citation will not be sufficient); and

OA completed Field Booking Form is delive;ed to County alon'g- with the inmate; and

(D) The inmate either is found by a Cdﬁnty—empléyed registered nurse not to require a

medical.“ﬁt for confinement” determination OR preéents a current medical “fit for

Cpnﬁnement” determination frorﬁ a local hospital.

1.4, If an inmate turns himself in and needs a fit for confinement per the medical staff, the
ipmate will be released and the Munjcipalify will be notified. If an inmate is delivered by
Mum'cipality and is» determined by médical étaff to requil;e a fit for confinement, the inmate will

be seen by a doctor from the Department of Health if available; otherwise, it shall be the -




résponsibility and expensé of Municipality to secure a fit for confinement from a local hospital
priorl to acceptance of the inmate. for confinement. Questions concerning the need for a fit for
cdnﬁn@ment determination may be directed to County’s Intake Facility nurse ét 6l1.5-5703. '

1.5. Municipalit_y inmates shall be processed into the J usticé Center in 'ac_cordance with
i)focedures established by County’s.Department of Justice Services, and shall be subj ecf to the
same rules and regulations as are County inmates. Sentenced Municipality inmates will be
required to participate in all court-ordered programs and inmate work programs.

1.6 Sentenced municipal inmates may be housed at the Work: Release Center, which is
across the street from the main Justice Center building. These individuals would not be on the
Work Release program, but they may be assigned to supervised work details outside of the
confinement facility. Municipal inmates housed on a pre-trail basis will be housed at the Justice
Center.

2. HEALTH CARE OF MUNICIPALITY INMATES

2.1. Basic and emergency health care will be provided to all Municipality inmates, at no
cost to Municipality, in accordance with the County’s Department of Justice Services Inmate
Medical Fee Policy. Inmates may be charged co-payments for certain basic medical costs.
Municipality shall be responsible for the cost of extraordinary medical costs, such as ambulance
costs, non-routine medication costs,ﬂ and transportation of inmates to clinic appointments (such as
diaiysis).

2.2. In the event County determines that ~inﬁrmary care or hospitalization will be required
for a Municipality inmate, -all- expehses incurred for the inmate’s continued Iﬁedical care shall
becémé Muﬁiéi_bélity_’s fespo_néibility; however, by signing this cbntrgct Municipality authbrizes
~ therelease of Muﬁiéipal mates rather than be;cox:ﬁing resinonsible for the cost of mﬁrmary care or

hospitalization; except, however, that if Municipality wishes for a particular inmate to be held




despite the need for infirmiry or hospital care, Municipality shall so indicate in writing on the -
warrant at the time of booking.. If an inmate is released under this provision; Municipality will be
notified and the inmate shall be instructed to contact Munic;ipality as to the next court appearance;"
if any. If an inmate cannot be released immediately from the infirmary due to the inméte’s mental
condition, the Municii)ality_will incur the costs of the infirmary until the inmate Cein be released.

2.3. Notwithstanding the provisions of Paragraph 2.2., acceptance and housing of
Municipality inmates who require infirmary or other extraordinary medical care shall be at
County’s sole discretion. Bed space in the Justice Center infirmary will be made available to non-
County inmates separate from the minimum number of beds referenced in Paragraph 1.1.

3. COST OF DETENTION
3.1. Municipality shall reimburse County Thirty Dollars ($30.00) per each twenty-four
“hour period, or portion thereof, in which an inmate is in the custody of the Department of Justice
Services.

3.2. If Municipality desires to house at Justice Center an inmate determined by County to
required infirmary care, Municipality shall pay Three Hundred Dollars ($300.00) per day rather
than the Thirty Dollar ($30.00) amount set forth in Paragraph 3.1. Payment of this per diem
charge shall not relieve Municipality from responsibility for additional extraordinary medical costs
incurred on the inmate’s behalf but shall only constitute payment for infirmary and non—rriedical
care and housing,.

4. RELEASE OF INMATES
| 4.1. County shall discharge a Municipality inmate from confinement at the Justic_e Center
as fol]owic,: |

- (A) Upon personal or facsimile delivery to the bbnding clerk of an order from




Municipality’s judge directing the infnate’s release, which order shall be confinned by

telephone call to Municipality at ;Or.
(B) Upon personal or facsimile delivery to the bonding clerk of a copy of the inmate’s
bond, which shall be confirmed by telephone call to Municipality at

; or

(C) Upon personal delivery to the bonding clerk of a request for release bya Municjpali‘ty
law enforcement officer, which request shall be in substantially the same form as the form
attached hereto as “Exhibit B” and shall follow a minimum two-hour notice to the
Municipal Court liaison at 615-5761; or

(D) Upon expiration of sentence or payment of outstanding bonds and/or ﬁneé. All bonds

and fines will be processed at the individual municipality. Once the bond or fine has been

processed, the municipality should then contact the Bonding Clerks by sending a teletype
authorizing the release of the inmate.

4.2. If a felony warrant is issied on an inmate being housed on a municipal
warrant/commitment, the felony warrant will then take precedence, and the municipality will no
longer be able to transport the inmate to municipal court. The Justice Services billing clerk will
then advise the municipality that it will no longer be charged the $30 per diem rate. - The clerk will

-further advise tﬁe municipality to withdraw its warrant and to r-eissue an additional warrant. A
municipal hold will, theréfo_re, be in effect and the municipal warrant will be activated upon the- '
disposition of the felony case. At that point, the $30 per diem rate will again be in effect.

5. NOTICE TO PARTIES
5.1 Questions which arise concerning the contract or procedures to be followed may be

addressed informally by calling County’s Municipal Court liaison at 615-5761.




5.2. When notice is reciuired from one party to another, notice shall be deemed adequate if
made in writing and mailed or faxed as follows:
To County:
- Asst: Director of Justice Services
St. Louis County Justice Center
100 South Central

Clayton, MO 63105
Fax: (314) 615-4329

To Municipality:

Fax:

6. TERMINATION OF CONTRACT

6.1 Either party may terminate this contract upon thirty days written notice to the other
party.

WHEREFORE, the parties have executed this Contract in duplicate the day and year first

- above-written.

Attest: ' MUNICIPALITY _
By W
V& /
COUNTY
Attest: .
By
Administrative Director County Executive




“Approved:

Director of Justice Services

Approved: -

Accounting Officer

Approved as to legal form:

County Counselor




MUNICIPAL COURT OF ’ > MISSOURI

(Municipality)

VS.

\./\_/\_/\_/\_/\_/-\_/
Z
Q

" (Defendant)
SENTENCE--JUDGMENT--COMMITMENT

Defendant appears in person and by attorney

Municipality appears by attorney

Defendant having on () been found guilty of

() entered a plea of guilty to
the offense(s) of : , committed
on , in violation of s

NOW, THEREFORE,

( ) Defendant is sentenced to pay a fine of §

( ) Defendant is sentenced to serve a term of imprisonment of
in the custody of the St. Louis County Department of Justice Services.

( ) Imposition / Execution of fine / jail sentence is suspended, and Defendant is placed on

probation for with special conditions per the attached.

() Defendant is ordered to pay court costs as a condition of probation and is granted until

to pay said costs.

Date:

| - _ _ (Defendant)

Prosecuting Attorney : |
(Attorney for Defendant)

SOORDERED: - L | . (Tudge)

EXHIBIT A




RELEASE OF INMATE FOR COURT

The undersigned, a law enforcement officer for ' _ ' ,

Missouri (“Municipality”), requests that Mlinicipality inmate

- be released from the St. Louis County Justice Center for transportation to Municipality court. The
undérsignéd acknowledges on behalf of Municipality that said inmate is being released from
custody of the St. Louis County Departmént of Justice Services and that if the inmate is sentenced

to additional ﬁme, re-booking will be required.

EXHIBIT B




REPORT FROM THE CITY ADMINISTRATOR & OTHER ITEMS
REQUIRING ACTION BY CITY COUNCIL

Liquor License Request — Sauce on The Side (1637 Clarkson Rd) — has requested a
new liquor license for retail sale of all kinds of intoxicating liquor by the drink, to be
consumed on premise, and Sunday Sales. The request has been reviewed by both
the Public Safety and Planning departments who indicate that the petitioner meets
all requirements.

Bid Recommendation — Accessible Ramp Improvement Project -

I join with the recommendation of Director of Public Works\City Engineer, Jim
Eckrich, to accept the low bid as submitted by Spencer Contracting, and to
authorize the City Administrator to enter into an Agreement with Spencer
Contracting in the amount of $55,534. Of this total cost, $41,900 will be
reimbursed to the City from St. Louis County via the annual CDBG Program. The
low bid slightly exceeds the $55,000 budgeted for this project in 120-079-5497.
This minor over-run will be offset by other under-runs throughout the year,
therefore no budget amendment is required. (Roll Call Vote) Department of Public
Works recommends approval.

Bid Recommendation - Purchase of Two Overhead Doors at Public Works
Facility - I join with the recommendation of Director of Public Works\City Engineer,
Jim Eckrich, to accept the low bid as submitted by Zumwalt Corporation and to
authorize the City Administrator to approve a Purchase Order to Zumwalt
Corporation in an amount not to exceed $28,680 for the replacement of two
overhead doors at the Public Works Facility. As you are aware, we have been
systematically replacing the overhead doors at the Public Works Facility due to
corrosion, operational, and safety concerns. The 2023 Budget includes $32,000 in
Account 120-079-5470 for this purchase. (Roll Call Vote) Department of Public
Works recommends approval.

Bid Recommendation - 2023 Sidewalk Leveling Project -

I join with the recommendation of Director of Public Works\City Engineer, Jim
Eckrich, to approve the bid for sidewalk leveling by Lift Rite using a mudjacking
process and to concurrently contract with Precision Concrete, who was the actual
low bidder, to level sidewalks using a grinding\sawing process on a limited basis.

1. Recommendation to accept the bid as submitted by Lift Rite Incorporated,
and to authorize the City Administrator to enter into an Agreement with Lift
Rite Incorporated in an amount not to exceed $100,000 to perform
sidewalk leveling through a mud-jacking process. The 2023 Budget
includes $555,000 for sidewalk repairs within Account 120-079-5497.

2. Recommendation to address deficient sidewalk slabs via a saw-cutting
method, and to authorize the City Administrator to enter into an Agreement
with Precision Concrete Incorporated in an amount not to exceed $30,000.
In order to construct this project, Staff recommends utilizing existing funds
budgeted in Account 120-079-5251. (Roll Call Vote) Department of Public
Works recommends approval.



City of

==
Chesterfield
MEMORANDUM
DATE: February 8, 2022
TO: Mike Geisel
City Administrator
FROM: Denise Pozniak, Business Assistance Coordinator
SUBJECT:

LIQUOR LICENSE REQUEST — SAUCE ON THE SIDE

SAUCE ON THE SIDE, 1637 CLARKSON RD ... has requested a new liquor license for retail sale of all kinds of intoxicating
liquor by the drink, to be consumed on premise, and Sunday sales.

Mr. Ryan Mangialardo is the new managing officer.

This application was reviewed and approved by both the Police Department and the Department of Planning.

With City Council approval at the Tuesday, 21, 2023 city council meeting, | willimmediately issue this license.



Memorandum
Department of Public Works

TO: Michael O. Geisel, P.E. |
City Administrator '
FROM: James A. Eckrich, P.E.

Public Works Dir. / €ity Engineer
DATE: February 8, 2023

RE: Accessible Sidewalk Ramp Improvement Project

On February 7, 2023 the Department of Public Works publicly opened bids for the
Accessible Sidewalk Ramp Improvement Project. Four bids were received, as detailed
in the attached memorandum from Project Manager Matt Dooley. As you can see, the
lowest bid was submitted by Spencer Contracting at a base bid cost of $55,534.
Spencer has performed this type of work for the City of Chesterfield in the past and is
positively recommended by City Staff.

The City’s annual sidewalk ramp improvement projects are funded through the
Community Development Block Grant (CDBG) program administered by St. Louis
County. In late 2022 the City of Chesterfield became eligible for $41,900 in CDBG
funding. While there are a number of ways a city can use CDBG funds, City Council
has previously determined that ADA compliant sidewalk ramps are the most
appropriate, as they not only benefit many residents, but allow the City of
Chesterfield to work toward compliance with the Americans with Disabilities Act as
detailed in our ADA Transition Plan.

I recommend acceptance of the low bid, as submitted by Spencer Contracting,
in the amount of $55,534. This will allow construction of the Base Bid, which
includes the construction of ten ADA compliant ramps. As detailed above, $41,900 of
this cost will be reimbursed to the City of Chesterfield through the CDBG Program,
resulting in a net expenditure of no more than $13,634. Please note that this is
considered a 2022 project because that is when the funding was approved by St.
Louis County. However, construction will occur in 2023.

Action Recommended

This matter should be forwarded to the City Council for consideration. Should
Council concur with Staff’s recommendation it should authorize the City

1|Page



Administrator to enter into an Agreement with Spencer Contracting in an amount not
to exceed $55,534. As detailed on the previous page, $41,900 of this total cost will
be reimbursed to the City from St. Louis County via the CDBG Program. This very
slightly exceeds the $55,000 budgeted for this project in Account 120-079-5497. That

minor over-run will be offset by other under-runs throughout the year, therefore no
budget amendment is required.

Should you have any questions, or require additional information, please let me
know.

Concurrence:

Jeanettt Kelly, Enance Director

2|Page



MEMORANDUM

DATE: February 7, 2023 L

TO: James Eckrich, Public Works Director

FROM: Matt Dooley, Project Mana

SUBJECT: 2022 Accessible Ramp Improvements (2022-PW-02)

As you are aware, each year the City of Chesterfield is eligible for Community Development Block
Grant funding through St. Louis County. While there are a number of eligible uses for CDBG
funds, the City of Chesterfield has elected to utilize these funds to reconstruct sidewalk ramps to
meet the standards defined within the Americans with Disabilities Act (ADA). This year the City
has allocated $55,000 to fund this project, with St. Louis County reimbursing the City
approximately $41,900 once funding becomes available.

City Staff typically defines a scope of work based upon the number of ramps we believe can be
constructed based upon the amount of funding we believe will be available. This is referred to as
the Base Bid. Should additional funding become available, we also create “Alternates” which
allow us to increase the scope of the project if the bids received are favorable. In this case the
Base Bid and all alternates are located within the Riverbend Estates Addition subdivision.

On February 7, 2023, the City of Chesterfield publicly opened bids for the above-described
CDBG sidewalk ramp project. A summary of those bids is as follows:

Contractor Base Bid Alt#1 Alt#2 Total Bid
Spencer $ 55,534.00 $ 7,196.00 $ 7,732.00 $ 70,462.00
Contracting
Lamke Tre.nchmg $ 58,849.00 $ 11,359.00 $ 12,615.00 $ 82,823.00
& Excavating
E. Meler. $ 60,118.00 $ 13,868.05 $ 14,162.45 $ 88,148.50
Contracting
Rainert $ 61,228.00 $ 11,650.00 $ 11,798.00 $ 84,676.00
Construction

Based upon the bids received, the City of Chesterfield can construct the Base Bid, at an
estimated cost of $ 55,534.00. The low bidder for this scope, Spencer Contracting, has
successfully performed work for the City in the past. Accordingly, I recommend acceptance of
the low total bid of $55,534.00 submitted by Spencer Contracting.

Should you require additional information, please advise.

cc: 2022-PW-02 File
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2022 Accessible Ramp Improvements 2022-PW-02

EXHIBIT A
BID FORM

BID TIME: 10:00 a.m.
BID DATE: Tuesday, February 7, 2023

TO: THE CITY OF CHESTERFIELD

The undersigned, having carefully examined the site and all the Contract Documents, adding
Addenda ©  through __©__,forthe

2022 Accessible Ramp Improvements
2022-PW-02

being familiar with the local conditions affecting the work, hereby proposes to fumnish all labor,
materials, equipment and services required for the performance and completion of said project
in accordance with the said Contract Documents for the following itemized bid.

The City is requesting unit price proposals for this work, consisting of sidewalk removal and
replacement, pavement replacement, seeding, property restoration and other incidental work..

The Contract contains a binding arbitration provision which may be enforced by the parties.

Bid submitted by:

Company Name: Spencer Contracting Company

Address: 3073 Arnold Tenbrook Rd

City, State Arnold, MO 63010

Phone number: _(314)843-5166 Fax: (314)843-6106

E-mail address: _tony@spencercontracting.com

Type of Firm: Sole Partnership _____ Partnership
Corporation _ X _ Other
Officer Anthony Spencer
Title President
Signature CA@ ., < P
Date 02/07/2023
BF 1

January 2017



CITY OF CHESTERFIELD

ITEMIZED BID
2022 ACCESSIBLE RAMP IMPROVEMENTS
2022-PW-02
ITEM UNIT EXTENDED
NO. DESCRIPTION UNIT QUANTITY PRICE PRICE
BASE BID
1  Remove Sidewalk Sq. Ft. 2270 7. - /5,890,
2 Replace/ Install 4" Sidewalk Sgq. Ft. 1,852 14. - 25,928.—
3  Remove and Replace P.C.C.
Pavement Sq. Yd. 20 350. — 7, 000. —
4 Saw Cutting Lin. Ft. 142 ¢ - F52. —
5  Siltation Control Lump Sum 1 .~ Vo=
6 Traffic Control Lump Sum 1 5, 963.- 58L3%. —
TOTAL BASE BID 55,534, ~
BF-2

Revision #1



Memorandum
Department of Public Works

TO: Michael O. Geisel, P.E.
City Administrator
FROM: James A. Eckrich, P.E/{
Public Works Dir. / €ity Engineer
DATE: February 7, 2023
RE: Purchase of Two Overhead Doors at Public Works Facility

As you know, the 2023 Budget includes $32,000 in Account 120-079-5470 for the
replacement of two overhead doors at the Public Works Facility. As described during
the budgetary process, these door replacements are part of a multi-year plan to
replace all eleven of the doors at the Public Works Facility. To date six of the eleven
doors have been replaced — two each in 2020, 2021, and 2022. The two doors
scheduled for replacement this year are door number four and door number six in
the garage area. These two doors are 27 years old and experience frequent
operational problems associated with the tracks and the doors themselves.

The Public Works Department has solicited bids from four contractors for the
scheduled replacement of two overhead doors at the Public Works Facility. The bids
received were as follows:

Zumwalt Corporation $28,680
Overhead Door of St. Louis $35,717
Gordian $45,414
St. Louis Automatic Door NO BID

After reviewing the bids I concur with the Building Maintenance Supervisor and
recommend that the City issue a Purchase Order to the low bidder Zumwalt
Corporation in an amount not to exceed $28,680.

Action Recommended
This matter should be forwarded to the City Council for consideration. Should
Council concur with Staff's recommendation, it should authorize the City
Administrator to approve a Purchase Order to Zumwalt Corporation in an amount
not to exceed $28,680.

Concurrence: %

Jeanndide Kelly, Dlrector of Finance

1|Page
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CORNELL

nnovative door solutions.’

CRESTWOOD INDUSTRIAL PARK
MOUNTAINTOP, PA 18707
PHONE (800) 233-8366
WWW.CORNELLIRON.COM

DATE: 1/18/2023
PROJECT: CITY OF CHESTERFIELD
LOCATION: ,
DEALER™: ZUMWALT CORPORATION
ADDRESS: 1617 Lafayette Ave

St Louis, MO 63104
ATTN: Tim Keith

LEED® RECYCLED CONTENT INFO FOR JOB:
3098.0 Lbs. - Total Weight of All Units

1128.0 Lbs., 36.4% - Post Consumer Content
518.0 Lbs., 16.7% - Post Industrial Content
1646.0 Lbs., 53.1% - Total Recycled Content

PHONE:

CORNELL#:

SPEC

314-772-6500

E1770318
Submittal

* "Dealer" refers to any purchaser, customer, or reseller of CornellCookson products, and not

necessarily an authorized CornellCookson dealer.
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Z u mw a lt co r p 1617 Lafayette Ave. - St. Louis, Missouri 63104

314-772-6500 - Fax; 314-772-6596
‘ www.zurnwalfcorporation.com
=~ oW
LR R AR S CONTRACT Date: 01/18/23
QUOTE# 00100084357
SOLDTO  CITY OF CHESTERFIELD ATIN: BARRY JOHNSON | JOB DOORS #6+8
690 CHESTERFIELD PARKWAY WEST 165 PUBLIC WORKS DR.
CHESTERFIELD MO 63017 CHESTERFIELD MO 63005
PHONE (314) 6809808  FAX I
SIzE DOOR CONSTRUCTION T;E e MOUNTII\_:.(;AOCNK\SIERTICAL IF SUFFLC(;?('NT MARK I\l:oo[?;- 0:E°N
THICK~ REG REV SIDE
arv | svie | wom | weewt | T . OPEN FOR GLASS auss | ORAT | pioie | naie | neno | oo |
rlw| e[ Top | INTER ‘ BOTT | ysep ROOM |y | Ru

REMOVE AND HAUL AWAY THE OLD DOORS

FURNISH AND INSTALL:

(2) MFW 14°0°X14'0-1/2" INSULATED ROLLING DOORS, GRAY COLCR.

MGH MOTOR OPERATORS, 120 VOLT, CONSTANT PRESSURE TO CLOSE.

FULLY WEATHER-STRIPPED INCLUDING GUIDE WEATHER-STRIPPING AND HOOD BAFFLES.
RECONNECT THE ELECTRIC WIRES.

FOR THE SUM OF: $28,680.00

OUR STANDARD INSURANCE APPLIES. SAFETY CLASSES, SPECIAL CLOTHING, ANY SPECIAL BILLING CHARGED EXTRA. DRUG TESTING BY ST.
LOUIS CONSTRUCTION INDUSTRY SUBSTANCE ABUSE CONSORTIUM ONLY, INCLUDED. ERECTION ON FINISHED FLOOR ONLY INCLUDED. NO
PERFORMANCE OR PAYMENT BOND IS INCLUDED IN THIS PROPOSAL. NO SEISMIC CRITERIA INCLUDED. NO ACCESS PANELS OR EQUIPMENT
PROVIDED OTHER THAN LISTED ABOVE. REGARDING MATERIAL PRICE FLUCTUATIONS, REFERENCE AGC DOCUMENT NO. 200.1 AMENDMENT 1.
THIS DOCUMENT SUPERSEDES ANY CONTENTS IN THIS CONTRACT RELATING TO MATERIAL PRICE VOLATILITY. WE EXCLUDE LIQUIDATED
DAMAGES, FINES, AND BACK CHARGES. NO LIQUIDATED DAMAGES WILL BE ACCEPTED DUE TO MATERIAL SHORTAGES. PRICING CONTAINED IN
THIS QUOTE IS VALID THIS DAY ONLY. MATERIAL ESCALATION MAY APPLY.

THERE IS A GLOBAL SHORTAGE OF GARAGE DOOR MATERIALS THAT WILL IMPACT YOUR DELIVERY. WE CAN NOT FORECAST DELIVERY OF
MATERIAL AT THIS TIME.

Yes | 2% Yes | % Yes Yes Yes
To BE INSTALLED No PRIME PAINTING No GLASS No b4 GLAZING No | 3¢ WOoOoD JAMBS No
YES OPENING PREPARED BY Yes MasonRry MasoNaY STEEL JAMBS WIASONRY
OPENINBGYP‘.I’ESEPARED OTHERS INCLUDING ALL STEEL Wo0D JAMES No WooD JAMBS X
No | ¢ PLATES OR BUCKS No | X

" OPENINGS PREPARED TO OUR REQUIREMENTS; DESIGN BY GTHERS. The following is part of this contract unless otherwise spacified above: Electr inctuded; hauting of debria_and gl azn up nf
any type is not Included; no charge-hacks aflawad wilhout written authorization of the undersigned. Insuranca caverage furnished &1 gur standard limits unless mhemlse spaclﬁeﬂ Installaﬂun is nu| guaranteed unles door is erected on finigpet

E‘N"Z’l :IBE set to constiute A finished fioor. NO LABORERS TO UNLOAD. NO PERMITS. NO SPECIAL DRUG TESTING OTHER THAN AGC, SPECIAL CLOTHING NOT INCLUDED. ND BONDS INCLUDED, NO CONTINGENT PAYH

ERING INCLUDED.

The fabsication and installation of the ahove shall be contingent upon ﬁras, slrlkss, accldants or ether causes bayond our conrol. This eantract, when Accepted, 1 not subject to canceliallon except with our consent and on {=fins that will Indemnify us

agalnst all loss. The Zumwalt C does not any other than thosa specified In this cantract. ARl purchase orders based on this propnsal subject to all terms of this offer even if excludedin of in canflict, Complete
plans and specs fumished -~ no charge. >
Tha prices in this contract are guaranteed for 10 days only. Temms: Net Cash, Interast charged on past due accaunts at rate of 5% per month, Time is not of the es: in this contragf. The terms amd condjions
made a part of this contract. DELAY OF PAYMENTS BEYOND 30 DAYS YOIDS ANY WARRANTIES, FIRE DOORS TEST DROPPED WHEN INSTALLED ONLY, THERE BEA Cl FOR A SUBSEL
Accepted by: By:
pted by ¥ ~
Date: Accepted by Company: TIM KEITH

FOUNDED 1925



General Office and Showroom
12046 Lackland Rd. » P.O. Box 46810
Maryland Heights, MO 63146
P 314-781-5200 = F 314-781-0938
Overhead Door Company of St. Louis OverheadDoorStLouis.com

A EFPACE Company

PROPOSAL

Overhead Doors * High Speed Doors « Dock Equipment « Gate and Operator Systems

PHONE: PROJECT: Replace 2 Rolling Steel Doors

customer: City of Chesterfield Name: Public Works Facility

Address: 690 Chesterfield Pkwy W Address: 165 Public Works Dr

Address 2: Address 2:

City: Chesterfield State: MO 2Zip: 63017 City: Chesterfield State: MO Zip: 63005

Proposal #: |

Submitted By: Cody Waller | commercial Account Salesman -374-22_0—5963 Cody. Waller@dhpace.com ]
| Sﬁbmittem ] gaa Johnson R Proposal Da_te: K -2/3/-2523

FURNISH & INSTALL: . -

We will remove and haul away {2) rolling steel doors and openers.

We will install (2) new rolling steel doors and openers. 14’ x 14’

TWO: Cookson Brand Model ESD20/MFWG6F44GP

MOTOR, FACE OF WALL, INTERIOR COIL WEATHERED THERMISER, 6F INSULATED SLAT, 6F SLAT 24/24 GAUGE,
GALVANIZED STEEL, GRAY GALVANIZED STEEL, Model ESD20.

BRACKETS: HOT DIP GALVANIZED BRACKETS. POWDER COATING IS NOT AVAILABLE. MINIMUM 1/4" THICK.
CORNELL MOTORS: MGH 5011 E Logic 1/2 HP 120/1 60 Aux Chain & 3 BUT. STA. SURF MT. NEMA 1.
ENDLOCK/WINDLOCK WINDLOAD/SEISMIC CALCS: 20 PSF Wind Load, No Impact, Approval #:

GUIDES: GUIDES: HOT DIPPED GALVANIZED.

$35,717.00

' “Costs are currently rising at sudden and unpredictable rates. This proposal is based on current
pricing from Sellers suppliers and includes all price increases and surcharges levied by those
suppliers and known by Seller as of the date of this proposal. Seller reserves the right to require an
approved change order before the order can be released into production to compensate for any
supplier price increases or surcharges announced after the date of this Proposal and prior to the
release of materials for fabrication. Seller will provide written documentation of the Supplier
increase notice upon request. All Buyer Contracts shall include a provision to this affect.”

20/40CP(3030HD) * Rev. 06/16 Copyright © DH Pace Company, Inc. 2016 * Ali Rights Reserved Page 1 of 4



G&RDIAN

Work Order Signature Document

EZIQC Contract No.: MO-R5-GC03-051222-JNC

Work Order Number:  113633.00 Work Order Date:  02/06/2023

Work Order Title: City of Chesterfield Replace Overhead Doors 2023

Owner Name: City of Chesterfield Contractor Name:  JE Novack Construction
Contact: Barry Johnson Contact: Bob Berger

Phone: 636-537-4780 Phone: 314-567-6100

Work to be Performed
Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of
EZIQC Contract No MO-R5-GC03-051222-JNC.

Brief Work Order Description:

Replace two overhead doors.

Time of Performance See Schedule Section of the Detailed Scope of Work

Duration

Liquidated Damages Will apply: D Wiill not apply:

Work Order Firm Fixed Price: $45,414.13

Approvals
Owner Date Contractor Date
Work Order Signature Document Page 1 of 1

2/6/2023



Barry Johnson

From: Stephen Derkos <stephen.sladco@yahoo.com>

Sent: Tuesday, January 17, 2023 2:33 PM

To: Barry Johnson

Cc: Cody Waller; Tim Keith

Subject: Re: Roll up door bid request

Attachments: 2023 City of Chesterfield Shop Drawings.pdf; Proposal Request - Public Works OH

Doors 2020.doc

No bid on this project. Keep us in mind for future we would love the opportunity. Thank you.

Stephen Derkos

Business Development Manager
St. Louis Automatic Door Company
636-212-5089 (cell)

314-200-9781 (office)

~Semper Fidelis™

OnlJan 17, 2023, at 8:57 AM, Barry Johnson <BJohnson@chesterfield.mo.us> wrote:

Gentleman,

The City of Chesterfield is once again accepting proposals to replace two more doors at our Public Works
Facility. As in previous years, I'm requesting a bid from you for this project. Please see attached door
specification and proposal request. Please let me know if you have any questions and/or concerns.

Proposal will be accepted until the end of the business day, February 10, 2023.

For on-site scheduled walk thru please contact me for scheduling. For questions/concerns contact Barry
by email or 314-680-9808.

Thank you for your time in helping us with this project. If your company is not interested in bidding the
project, please reply NO BID to this email.

Sincerely,

Barry G. Johnson

Building Maintenance Supervisor
Ph. 636-537-4780

Fax 636-537-4798

Cell 314-680-9808



Memorandum
Department of Public Works

TO: Michael O. Geisel, P.E.
City Administrator
FROM: James A. Eckrich, P.Ef"
Public Works Dir. / ity Engineer
DATE: February 9, 2023
RE: 2023 Sidewalk Leveling Project

As you know, the City of Chesterfield maintains over 260 miles of public sidewalk.
Sidewalk slabs are jointed every five feet and “move” due to ground conditions,
nearby trees, and myriad other factors. This creates trip hazards, ponding, and other
problems. The City of Chesterfield prioritizes its sidewalk repair using our ADA
Transition Plan, which was most recently updated in May of 2022. The 2023 Budget
includes $555,000 for sidewalk repairs.

Sidewalk Project A is specifically funded at $300,000 within Account 120-079-5497.
This project will contain two components — a sidewalk leveling contract and a
sidewalk replacement contract. Project A will correct sidewalk deficiencies in a
number of different subdivisions, including Wilson Farm, Wilson Manor, Chesterfield
Meadows and Bent Tree. Our process will be to first correct any sidewalk which can
successfully be improved by “leveling.” Those slabs which cannot be “leveled” and
must be replaced will later be addressed via a sidewalk replacement project
($200,000) to be bid later this year.

The Department of Public Works publicly opened bids for the 2023 Sidewalk Leveling
Project on February 7, 2023. The results of the bid opening are detailed in the
attached memorandum from Project Manager Matt Dooley. As you can see, Mr.
Dooley is recommending that the City select Lift-Rite incorporated to perform the
requested sidewalk leveling. Lift-Rite’s bid is within budget and they are the only
bidder proposing a mud-jacking process that has been popular with the residents.
Lift-Rite has performed this service for the City previously and their work was
exceptional. Accordingly, I support the recommendation of the City Staff and
recommend that the City accept the bid from Lift-Rite ($96,062.50) with an
authorization not to exceed the budgeted amount of $100,000.

While I fully support this recommendation, I must acknowledge that Lift-Rite was not
the low bidder. The low bid was provided by Precision Concrete Incorporated, who

1|Page



proposes to address deficient slabs via a proprietary saw-cutting method. This is
similar to the grinding regularly conducted by Street Maintenance Staff, but is more
aesthetically pleasing (see photos below). Because of the myriad sidewalk
deficiencies throughout the City and because of our inability to secure bidders for
this project (we only had one bid last year), I would like to construct a pilot project
utilizing Precision Concrete Incorporated. I have spoken to Precision about this, and
they agree that it would be beneficial to both parties to initially construct a project for
approximately $30,000. Accordingly, in addition to the contract with Lift-Rite, I
am also recommending that the City enter into a contract with Precision
Contract Incorporated in an amount not to exceed $30,000. In order to
construct this project I recommend that we utilize existing funds budgeted in
Account 120-079-5251. Doing so would alleviate the need for an appropriation of
additional funding within the Capital Projects Fund.

Action Recommended

This matter should be forwarded to the City Council for consideration. Should
Council concur with Staff’s recommendation, it should:

1) Authorize the City Administrator to enter into an Agreement with Lift Rite
Incorporated in an amount not to exceed $100,000.

2) Authorize the City Administrator to enter into an Agreement with Precision
Concrete Incorporated in an amount not to exceed $30,000.

All work will be completed using existing funding within the Capital Projects Fund.

Concurrence:

Jeanddtte Kelly‘ybirector of Finance

2|Page



MEMORANDUM

DATE: February 9, 2023
TO: Jim Eckrich, Public Works Director
FROM: Matt Dooley, Project Manager

SUBJECT: 2023 Sidewalk Leveling Project (2023-PW-14)

The 2023 Capital Projects budget includes a leveling project whereby a contractor will level
sidewalk sections to remove deficiencies through the use of a mud-jacking process. This
will allow the City of Chesterfield to repair additional sidewalk and will reduce the number of
slabs that will require full removal and replacement within the Sidewalk A Project.

This project will address sidewalk deficiencies in a number of subdivisions, including Wilson
Farm, Wilson Manor, Chesterfield Meadows and Bent Tree.

On February 7, 2023, the City of Chesterfield publicly opened bids for the above referenced
project, with two bids received.

Contractor Total Bid
Precision Concrete, Inc. $ 89,649.50
Lift Rite, Inc. $ 96,062.50

Although Precision Concrete, Inc. has submitted the low bid, they have done so offering an
alternate saw cutting method, not the mud-jacking process used last year. Lift Rite, Inc.
has successfully performed the mud-jacking process for the City of Chesterfield and various
other municipalities. Accordingly, | recommend acceptance of the bid of $96,062.50
submitted by Lift Rite, Inc. and request authorization in an amount not to exceed
$100,000.00 Adequate funding is available in the Capital Projects Sidewalk Improvements
account, 120-079-5497, to fund this project.

A copy of the lowest and best bid is attached. Should you require additional information,
please advise.

cc: 2023-PW-14



2023 Sidewalk Leveling Project 2023-PW-14

EXHIBIT A
BID FORM

BID TIME: 10:30a.m. .
BID DATE: Tuesday, February 7, 2023

TO: THE CITY OF CHESTERFIELD

The undersigned, having carefully examined the site and all the Contract Documents, adding
Addenda _74  through TS3 | forthe

Sidewalk Leveling Project
2023-PW-14

being familiar with the local conditions affecting the work, hereby proposes to furnish all labor,
materials, equipment and services required for the performance and completion of said project
in accordance with the said Contract Documents for the following itemized bid.

The City is requesting unit price proposals for this work, consisting of all work necessary to level
displaced sidewalk sections by use of a mudjacking method or equivalent, in various locations,

as designated by the City.

This project is intended to address displaced sidewalk sections throughout the City by
use of a mudjacking method. An estimate of the number of sidewalk sections to be lifted
is provided in the bid tab for the purpose of comparing bids. The City intends to level
approximately $100,000 worth of displaced sidewalk gections with this project. . -

The Contract contains a binding arbitration provision which may be enforced by the parties.

Bid submitted by:

Company Name: Aﬁﬁf{ ,,_ZZZQ___________ .
siress: 397 CrossroadS Business [Gre CE.
cwswe Utz Ville, Yl 133380
Phone number: (2 3lp "S- 8Q0q CFax:

E-mall address: g?_fgiﬁ@ / I'Fé s H’C m%g_ﬂﬁ_;% _CQ_/QZ)

Type of Firm: Sole Partnership Partnership
Corporation v~ Other

Officer /£ { Z)Af\__é{_ G_SZ@,Q/ %KL\___ . =
Title fﬁ&?}cd&'ﬁ; / AP —

4

4

Signature

Date _“/;/ __Z«ZP / Mz

January 2017



~ ITEMIZED BID

 CITY OF CHESTERFIELD
2022 SIDEWALK LEVELING PROJECT
2022-PW-14
ITEM UNIT EXTENDED
NO.  DESCRIPTION UNIT QUANTITY PRICE  PRICE

Mudjack displaced sidewalk

11 Mk =h 0 80 7290

toraew 74,002.30

BF-2



& st o BID TABULATION
2023 SIDEWALK LEVELING PROJECT
2023-PW-14
February 7, 2023

’__City of
Chesterfield
ENGINEER'S PRECISION
ESTIMATE CONCRETE LIFT RITE, INC.
ITEM UNIT EXTENDED | UNIT EXTENDED UNIT  EXTENDED
# DESCRIPTION UNITS| QUANTITY| PRICE PRICE PRICE PRICE PRICE PRICE

Mudjack displaced sidewalk

kections. Each 1,325 $75.00 $99,375.00 | $67.66 $89,649.50 $72.50  $96,062.50

*actual bid
$89,653.94
TOTAL BID $99,375.00 $89,649.50 $96,062.50

Project Tracking -Sidewalks 1 21712023



OTHER LEGISLATION

Proposed Bill No. 3431 - Wilson Avenue Improvement Project Program
Agreement - An ordinance authorizing the City Administrator to execute a Surface
Transportation Block Grant Program Agreement with the Missouri Highways and
Transportation Commission for improvements of approximately 2,300 feet of Wilson
Avenue between Wild Horse Creek Road and just south of Walnut Hill Road, near
Baxter Crossing Lane. (First Reading) Department of Public Works recommends
approval.

UNFINISHED BUSINESS

There is no unfinished business scheduled for this meeting.

NEW BUSINESS




Memorandum
Department of Public Works

TO: Michael O. Geisel, P.E. |
City Administrator '
FROM: James A. Eckrich, P.E. N tionaty acer =

Public Works Dir. / £ity Engineer
DATE: February 7, 2023

RE: Wilson Avenue Improvement Project Program Agreement

On November 1, 2021 the City of Chesterfield City Council approved a contract with
Oates Associates for design services necessary to reconstruct the northern section of
Wilson Avenue. The problems with Wilson Avenue have been well documented, and
were delineated in detail at numerous public meetings, a public presentation on
August 23, 2021, and a public presentation on January 24, 2022. As approved by
City Council on August 30, 2021, the current project scope includes improvements to
Wilson Avenue at the Wild Horse Creek Road intersection, reconstruction of the
failing culvert, a softening of the S curve, the addition of shoulders, and construction
of an off-street shared use path on the east side of Wilson Avenue for cyclists and
pedestrians. An asphalt overlay only has been added to the south end of the project
in order to avoid a short section of unimproved pavement. The current project scope
does NOT include a vehicular connection to Baxter Crossing Lane — only a bike/ped
connection.

On February 7, 2022 the City of Chesterfield City Council authorized the submittal of
a grant application to partially fund the reconstruction of Wilson Avenue. The
estimated costs for this project are as follows:

Design Engineering Contract - Oates $295,719
Right of Way and Easements $340,000
Construction $1,633,100
Construction Engineering / Inspection $170,000
TOTAL $2,483,100

On August 31, 2022 the City of Chesterfield was notified that its grant application,
which requested $1,143,170 (seventy percent of the construction cost) in federal
funding, was successful. In order to formally accept the grant the City must enter
into a Surface Transportation Block Grant (STBG) Program Agreement with the

1|Page



Missouri Highways and Transportation Commission (MHTC). That Program
Agreement, which has been reviewed by the City Attorney, is attached.

Once the City enters into the Program Agreement engineering design of the project
will continue. An Open House — not another public presentation - will be scheduled
later this year to show the plans to area residents and answer questions. Right of
Way and Easement Acquisition is scheduled for 2024 and construction is scheduled
for 2026. As reported previously, if there is an opportunity to accelerate the
construction schedule the City Staff will attempt to do so. Otherwise, the project can
only commence once grant funding is available and the project is approved by
MODOT.

Action Recommended
This matter should be forwarded to the City Council for consideration. Should
Council concur with Staff’s recommendation, it should adopt the attached ordinance

authorizing approval of the Surface Transportation Block Grant Program Agreement
with the Missouri Highways and Traffic Commission.

2|Page



Memorandum
Department of Public Works

TO: Jim Eckrich, City Engineer/PW Director

FROM: Anjana Kittu, Civil Engineer NT K
DATE: February 07, 2023

RE: Wilson Avenue Improvements — STBG-5410(634)

As you are aware, the City of Chesterfield was recently awarded a Surface
Transportation Block Grant (STBG) in an amount up to $1,143,170 for the
improvements of approximately 2,300 feet of Wilson Avenue between Wild Horse
Creek Road and just south of Walnut Hill Road, near Baxter Crossing Lane. The total
estimated project cost is $2,438,819 of which $1,295,649 will be locally funded.
Design of the project is currently underway and right of way acquisition will begin in
2024 and construction will commence in 2026.

In order to officially obligate the federal funding for this project the City of
Chesterfield needs to enter into a STBG Agreement with the Missouri Highways and
Transportation Commission (MoDOT). The agreement is similar to previous federal
grant agreements the City has previously entered and must be authorized via
ordinance.

I recommend presenting this matter to City Council for approval of the
attached ordinance authorizing the STBG Agreement.

Please note that MoDOT is now exclusively using DocuSign and the agreement must
be signed electronically. After City Council approval, Staff will coordinate with the
City Administrator, City Clerk, and the City Attorney and provide directions on how
to utilize DocuSign. After the agreement is signed in DocuSign by all parties, MoDOT
will supply the City with a fully executed agreement.

ccC: File 2021-PW-14

1|Page



BILL No. 3431 ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A
SURFACE TRANSPORTATION BLOCK GRANT PROGRAM AGREEMENT WITH THE
MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION FOR
IMPROVEMENTS OF APPROXIMATELY 2,300 FEET OF WILSON AVENUE
BETWEEN WILD HORSE CREEK ROAD AND JUST SOUTH OF WALNUT HILL ROAD,
NEAR BAXTER CROSSING LANE.

WHEREAS, the City of Chesterfield was successful in obtaining a reimbursement
grant for the improvements of approximately 2,300 feet of Wilson Avenue between Wild
Horse Creek Road and just south of Walnut Hill Road, near Baxter Crossing Lane; and,

WHEREAS, in order to proceed with the project, STBG-5410(634), the City needs
to enter into a Surface Transportation Block Grant (STBG) Program Agreement with the
Missouri Highways and Transportation Commission;

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1. The City Council of the City of Chesterfield hereby authorizes the City
Administrator to act on behalf of the City of Chesterfield to enter into an Agreement with
the Missouri Highways and Transportation Commission relative to the improvements of
approximately 2,300 feet of Wilson Avenue between Wild Horse Creek Road and just
south of Walnut Hill Road, near Baxter Crossing Lane, in form substantially similar to
that attached in Exhibit A.

Section 2. This Ordinance shall be in full force and effect from and after its
passage and approval.

Passed and approved this day of , 2023.
PRESIDING OFFICER Bob Nation, MAYOR
ATTEST:

Vickie McGownd, CITY CLERK

FIRST READING HELD:




CCO Form: FS11
Approved: 07/96 (KMH)
Revised: 10/22 (MWH)

Modified:

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number:  STBG-5410(634)

Award Year: 2026

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
SURFACE TRANSPORTATION BLOCK GRANT (STBG) PROGRAM AGREEMENT

THIS STBG AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission™) and the City of Chesterfield, St.
Louis County, Missouri (hereinafter, "City").

WITNESSETH:

WHEREAS, the Infrastructure Investment and Jobs Act (IIJA) 23 U.S.C. 8133,
authorizes a Surface Transportation Block Grant (STBG) Program to fund transportation
related projects; and

WHEREAS, the City desires to construct certain improvements, more specifically
described below, using such STBG funding; and

WHEREAS, those improvements are to be designed and constructed in
compliance with the provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The purpose of this Agreement is to grant the use of STBG
funds to the City. The improvement contemplated by this Agreement and designated as
Project STBG-5410(634) involves:

Reconstruct roadway, resurface, add shoulders, construct a shared used
path.

The City shall be responsible for all aspects of the construction of the improvement.
(2) LOCATION: The contemplated improvement designated as Project STBG-

5410(634) by the Commission is within the city limits of Chesterfield, Missouri. The
general location of the improvement is shown on an attachment hereto marked "Exhibit



A" and incorporated herein by reference. More specific descriptions are as follows:

Wilson Avenue from Wild Horse Creek Road to 1200 feet south of Walnut
Hill Farm Drive.

3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is within
a Transportation Management Area that has a reasonable progress policy in place, the
project is subject to that policy. If the project is withdrawn for not meeting reasonable
progress, the City agrees to repay the Commission for any progress payments made to
the City for the project and agrees that the Commission may deduct progress payments
made to the City from future payments to the City.

(4) LIMITS OF SYSTEM: The limits of the surface transportation system for
the City shall correspond to its geographical area as encompassed by the urban
boundaries of the City as fixed cooperatively by the parties subject to approval by the
Federal Highway Administration (FHWA).

(5) ROUTES TO BE INCLUDED: The City shall select the high traffic volume
arterial and collector routes to be included in the surface transportation system, to be
concurred with by the Commission, subject to approval by the FHWA. It is understood by
the parties that surface transportation system projects will be limited to the said surface
transportation system, but that streets and arterial routes may be added to the surface
transportation system, including transfers from other federal aid systems.

(6) INVENTORY AND INSPECTION: The City shall:

(A)  Furnish annually, upon request from the Commission or FHWA,
information concerning conditions on streets included in the STBG system under local
jurisdiction indicating miles of system by pavement width, surface type, number of lanes
and traffic volume category.

(B) Inspect and provide inventories of all bridges on that portion of the
federal-aid highway systems under the jurisdiction of the City in accordance with the
Federal Special Bridge Program, as set forth in 23 U.S.C. 8144, and applicable
amendments or regulations promulgated thereunder.

(7)  CITY TO MAINTAIN: Upon completion of construction of this improvement,
the City shall accept control and maintenance of the improved street and shall thereafter
keep, control, and maintain the same as, and for all purposes, a part of the City street
system at its own cost and expense and at no cost and expense whatsoever to the
Commission. Any traffic signals installed on highways maintained by the Commission will
be turned over to the Commission upon completion of the project for maintenance. All




obligations of the Commission under this Agreement shall cease upon completion of the
improvement.

(8) INDEMNIFICATION:

(A) To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a person
for any matter relating to or arising out of the City’s wrongful or negligent performance of
its obligations under this Agreement.

(B) The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri Register
pursuant to Section 537.610, RSMo. The City shall cause insurer to increase the
insurance amounts in accordance with those published annually in the Missouri Register
pursuant to Section 537.610, RSMo.

(©) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to each
party’s applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

(9) CONSTRUCTION SPECIFICATIONS: Parties agree that all construction
under the STBG for the City will be constructed in accordance with current MoDOT design
criteria/specifications for urban construction unless separate standards for the surface
transportation system have been established by the City and the Commission subject to
the approval of the FHWA.

(10) EEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section Ill, as contained in the United States
Department of Transportation Form Federal Highway Administration (FHWA) 1273




"Required Contract Provisions, Federal-Aid Construction Contracts," is attached and
made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or words
of similar import appear in these sections, the term “the City” is to be substituted. The
City agrees to abide by and carry out the condition and obligations of “the contractor” as
stated in Section Il, Equal Opportunity, and Section Ill, Nonsegregated Facilities, as set
out in Form FHWA 1273.

(11) ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of right
of way necessary for the completion of the project, City shall acquire any additional
necessary right of way required for the project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 4601-4655, the
Uniform Relocation Assistance and Real Property Acquisition Act, as amended and any
regulations promulgated in connection with the Act. However upon written request by the
City and the written acceptance by the Commission, the Commission shall acquire right
of way for the City. Upon approval of all agreements, plans and specifications by the
Commission and the FHWA, the commission will file copies of said plans in the office of
the county clerk: and proceed to acquire by negotiation and purchase or by condemnation
any necessary right of way required for the construction of the improvement contemplated
herein. All right of way acquired by negotiation and purchase will be acquired in the name
of City, and the City will pay to grantors thereof the agreed upon purchase prices. All right
of way acquired through condemnation proceedings will be acquired in the name of the
State of Missouri and subsequently released to the City. The City shall pay into court all
awards and final judgments in favor of any such condemnees. The City shall also
reimburse the Commission for any expense incurred by the Commission in acquiring said
right of way, including but not limited to the costs of surveying, appraisal, negotiation,
condemnation, and relocation assistance benefits. Unless otherwise agreed to in writing
the Commission shall have the final decision regarding the settlement amount in
condemnation.

(12) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

(A)  Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred by
City prior to authorization from FHWA and notification to proceed from the Commission
are not reimbursable costs. All federally funded projects are required to have a project
end date. Any costs incurred after the project end date are not eligible for reimbursement.
The federal share for this project will be 80 percent not to exceed $1,143,170. The
calculated federal share for seeking federal reimbursement of participating costs for the
herein improvements will be determined by dividing the total federal funds applied to the
project by the total participating costs. Any costs for the herein improvements which
exceed any federal reimbursement or are not eligible for federal reimbursement shall be
the sole responsibility of City. The Commission shall not be responsible for any costs
associated with the herein improvement unless specifically identified in this Agreement or
subsequent written amendments.



(B) The total reimbursement otherwise payable to the City under this
Agreement is subject to reduction, offset, levy, judgment, collection or withholding, if there
is a reduction in the available federal funding, or to satisfy other obligations of the City to
the Commission, the State of Missouri, the United States, or another entity acting
pursuant to a lawful court order, which City obligations or liability are created by law,
judicial action, or by pledge, contract or other enforceable instrument. Any costs incurred
by the City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs.

(13) PERMITS: The City shall secure any necessary approvals or permits from
the Federal Government and the State of Missouri as required to permit the construction
and maintenance of the contemplated improvements.

(14) TRAFFIC CONTROL: The plans shall provide for handling traffic with signs,
signal and marking in accordance with the Manual of Uniform Traffic Control Devices
(MUTCD).

(15) WORK ON STATE RIGHT OF WAY: If any contemplated improvements
for Project STP-5410(634) will involve work on the state's right of way, the City will provide
reproducible final plans to the Commission relating to such work.

(16) DISADVANTAGED BUSINESS ENTERPRISES (DBEs): At time of
processing the required project agreements with the FHWA, the Commission will advise
the City of any required goals for participation by DBEs to be included in the City’'s
proposal for the work to be performed. The City shall submit for Commission approval a
DBE goal or plan. The City shall comply with the plan or goal that is approved by the
Commission and all requirements of 49 C.F.R. Part 26, as amended.

(17) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on grounds
of race, color, sex, or national origin in consideration for an award.

(18) PROGRESS PAYMENTS: The City may request progress payments be
made for the herein improvements as work progresses but not more than once every two
weeks. Progress payments must be submitted monthly. All progress payment requests
must be submitted for reimbursement within 90 days of the project completion date for
the final phase of work. The City shall repay any progress payments which involve
ineligible costs.

(199 PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified in
the progress invoice. Examples of proof of payment may include a letter or e-mail from
the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be made




on these submittals until proof of payment is provided. Progress invoices submitted to
MoDOT for reimbursement within thirty (30) calendar days of the date on the vendor
invoice will be processed for reimbursement without proof of payment to the vendor. If
the City has not paid the vendor prior to receiving reimbursement, the City must pay the
vendor within two (2) business days of receipt of funds from MoDOT.

(20) OUTDOOR ADVERTISING: The City further agrees that the right of way
provided for any STBG improvement will be held and maintained inviolate for public
highway or street purposes, and will enact and enforce any ordinances or regulations
necessary to prohibit the presence of billboards or other advertising signs or devices and
the vending or sale of merchandise on such right of way, and will remove or cause to be
removed from such right of way any sign, private installation of any nature, or any privately
owned object or thing which may interfere with the free flow of traffic or impair the full use
and safety of the highway or street.

(21) EINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(22) AUDIT REQUIREMENTS: If the City expend(s) seven hundred fifty
thousand dollars ($750,000) or more in a year in federal financial assistance it is required
to have an independent annual audit conducted in accordance with 2 CFR Part 200. A
copy of the audit report shall be submitted to MoDOT within the earlier of thirty (30) days
after receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of 2 CFR Part 200, if the City expend(s) less than seven
hundred fifty thousand dollars ($750,000) a year, the City may be exempt from auditing
requirements for that year but records must be available for review or audit by applicable
state and federal authorities.

(23) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT OF
2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

(24) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(25) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(26) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.



(27) COMMISSION REPRESENTATIVE: The Commission's St. Louis District
Engineer is designated as the Commission's representative for the purpose of
administering the provisions of this Agreement. The Commission's representative may
designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.

(28) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after delivery
by United States mail, regular mail postage prepaid, or upon receipt by personal or
facsimile delivery, addressed as follows:

(A) To the City:
690 Chesterfield Parkway West
Chesterfield, MO 63017

(B) To the Commission:
1590 Woodlake Drive
Chesterfield, MO 63017

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or a
clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.

(29) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(A)  Civil Rights Statutes: The City shall comply with all state and federal
statutes relating to nondiscrimination, including but not limited to Title VI and Title VII of
the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et seq.), as well
as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C. 812101, et
seq.). In addition, if the City is providing services or operating programs on behalf of the
Department or the Commission, it shall comply with all applicable provisions of Title Il of
the "Americans with Disabilities Act".

(B)  Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49 C.F.R.
Part 21) which are herein incorporated by reference and made part of this Agreement.

(C) Nondiscrimination: The City shall not discriminate on grounds of the
race, color, religion, sex, disability, national origin, age or ancestry of any individual in the
selection and retention of subcontractors, including procurement of materials and leases
of equipment. The City shall not participate either directly or indirectly in the discrimination
prohibited by 49 C.F.R. §21.5, including employment practices.




(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The City shall include the provisions of
paragraph (29) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is threatened
with litigation with a subcontractor or supplier as a result of such direction, the
City may request the United States to enter into such litigation to protect the interests of
the United States.

(30) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any extension,




and for a period of three (3) years after the date on which the City receives reimbursement
of their final invoice from the Commission.

(31) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a
financial or personal interest in a federally funded project.

(32) MANDATORY DISCLOSURES: The City shall comply with 2 CFR 200.113
and disclose, in a timely manner, in writing all violations of Federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the Federal award.

Remainder of Page Intentionally Left Blank



IN WITNESS WHEREOF, the parties have entered into this Agreement on
the date last written below.

Executed by the City on (DATE).
Executed by the Commission on (DATE).
MISSOURI HIGHWAYS AND CITY OF CHESTERFIELD
TRANSPORTATION COMMISSION
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
By
Commission Counsel
Title

Ordinance No:
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Exhibit A - Location of Project

Wilson Avenue Improvements Project Location Map
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Exhibit B — Project Schedule

Project Description: STBG-5410(634) Wilson Avenue

PROJECT DEVELOPMENT SCHEDULE
Note: mony stages can occur concurrently.

Start Date Finish Date Time Frame
Activity Description (MM/YYYY) (MM/YYYY) {Months)
Receive notification lstter 10/2022 10/2022 1
Execute agreement (project sponsar and DOT) 10/2022 1172022 2
Engineering services contract submitted and approved* 11/2021 11/2021 1
Obtain environmental clearances (106, CE2, T&E, etc.) 11/2022 12/2023 14
Public meeting/hearing 01/2023 022023
Develop and submit preliminary plans 11/2021 01/2023 15
Preliminary plans approved 01/2023 03/2023
Develop and submit right-of-way plans 03/2023 05/2023
Review and approval of right-of-way plans 058/2023 06/2023 2
Submit and receive approval for notice to proceed for
right-of-way acquisition (A-Date)* 0772023 07/2023 1
Right-of-way acquisition 08/2023 12/2024 1w
Utility coordination 11/2022 12/2023 14
Develop and submit PS&E 03/2023 072025 29
District approval of PS&E/advertise for bids* 072025 10/2025 4
Submit and receive bids for review and approval 01/2026 03/2026
Project implementation/construction 03/2026 12/2026 10
* Finish date must match fiscal year for each milestone shown in bold text.

*Note: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and

issues mitigated through the project delivery process. The Award Date or Planning Study
Date deliverable is not approximate and requires request to adjust.
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FHWA-1273 -- Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and
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(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding (29 CFR 5.5)

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,

including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee
(e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or



subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under 29 CFR
5.5(a)(3)(ii), the appropriate information is being
maintained under 29 CFR 5.5(a)(3)(i), and that such
information is correct and complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees (29 CFR 5.5)
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State

Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the



corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeymen shall not be greater
than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor

set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility (29 CFR 5.5)

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1 of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph 1 of this section, in the sum currently provided in 29
CFR 5.5(b)(2)* for each calendar day on which such individual
was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph 1 of this
section. 29 CFR 5.5.

* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may
be adjusted annually by the Department of Labor; pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990).



3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 of this section.
29 CFR 5.5.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraphs 1
through 4 of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1 through 4 of this
section. 29 CFR 5.5.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or

equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance



with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.326.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders

or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.326.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant



who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok ok ok

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.
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(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.

You may contact the person to which this proposal is


https://www.sam.gov/

submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* ok ok ok ok

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:
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(a) is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency, 2

CFR 180.355;

(b) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(c) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier


https://www.sam.gov/

subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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